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1 VI DEOGRAPHER: On the record,
2 October 17, 2018, 9:16 a.m
3 CONTI NUED EXAM NATI ON OF BRANDY GOBROGGE
4 BY MR. PATTAKOS:
5 Q. Good mor ni ng.
6 A. Good mor ni ng.
7 Q. Last night | got some unredacted
8 copies of some of the documents you went over
9 yesterday that were redacted. Tom provided me
10 unredacted copi es. So I"m going to go over

11 those to see if you remember anything about

12 these documents that's new with the redactions
13 m ssing, so.

14 MR. PATTAKOS: What number are we
15 on, Tracy? |'mjust going to mark new

16 exhi bits.

17 MR. MANNI ON: 40.

18 MR. STUDENY: 40.

19 Q. So this is Exhibit 40.

20 - - - - -

21 (Thereupon, Deposition Exhibit 40,
22 1/ 23/ 2012 Email To Staff and Rob
23 Nestico From Brandy Brewer, was
24 mar ked for purposes of

25 I dentification.)

Veritext Lega Solutions
WWw.veritext.com 888-391-3376

Sandra Kurt, Summit County Clerk of Courts



CV-2016-09-3928 MICHAEL, KATHRYN 08/07/2019 15:44:33 PM DEPE Page 8 of 181

CONFIDENTIAL - SUBJECT TO PROTECTIVE ORDER

Page 340
1 - - - - -
2 MR. MANNI ON: Rob, this is
3 December 23, 2012, email.
4 MR. NESTI CO: Tom, can you put on
5 the record that Attorney Robert Redick is in
6 attendance with me here today.
7 MR. MANNI ON: Okay.
8 Hi , Robert.
9 MR. REDI CK: Yes.

10 BY MR. PATTAKOS:

11 Q. Okay. So does this refresh your
12 recollection at all of this document where you
13 write, "NO narrative fee checks to any of the

14 Pl ambeck chiros EXCEPT Floros & Patrice"?

15 A. No.

16 Q. Who's Patrice?

17 A. Dr. Lee-Seyon.

18 Q. Pardon?

19 A. Her | ast name is Lee- Seyon.

20 Q. How do you spell that?

21 A. L-e-e, dash, S-e-y-o0-n, maybe.

22 She's |isted on the --

23 Q. Okay. Where does she work?
24 A. I n Tol edo.
25 Q. Okay. You sent this email,

Veritext Lega Solutions
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1 correct?
2 A. Yes.
3 Q. Okay.
4 MR. MANNI ON: That was the right
5 spelling, by the way, from the other document.
6 THE W TNESS: Okay.
5
8

Q. Okay. You have no recollection at
9 all of why no narrative fee checks were to be

10 sent to any of the Plambeck chiros --

11 A. | don't.
12 Q. -- except for these two? Okay.
13 MR. PATTAKOS: Let's mark

14 Exhi bit 41.

15 Q. Actually --

16 - - - - -

17 (Thereupon, Deposition Exhibit 41,
18 1/ 23/ 2012 Email To Rob Nestico From
19 Brandy Brewer, was marked for

20 purposes of identification.)

21 - - - - -

22 MR. MANNI ON: Just a rem nder to
23 l et him finish the question.

24 THE W TNESS: Oh, okay.

25 MR. MANNI ON: You guys just talked

Veritext Lega Solutions
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1 over a little bit.
2 THE W TNESS: ' m sorry.
3 MR. MANNI ON: No, that's okay.
4 BY MR. PATTAKOS:
5 Q. Now, just |let me ask you about
6 Exhi bit 40 again, just to get some additional
7 i nformati on her e. You know, if you can't
8 remember why you sent that email, do you

9 remember who instructed you to send that email ?
10 MR. MANNI ON: Obj ecti on. Assumes

11 she was instructed.

12 But go ahead.
13 A. | don't.
14 Q. Do you think someone instructed you

15 to send that email ?
16 A. Honestly | don't remenmber.
17 Q. Do you know who would be able to

18 explain that email better than you can?

19 A. Rob.

20 Q. Nestico?

21 A. Yes.

22 Q. Okay, okay. Let's | ook at

23 Exhi bit 41
24 A. Wel | - -
25 MR. MANNI ON: Go ahead.

Veritext Lega Solutions
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1 Q. l''m sorry?
2 MR. MANNI ON: Go ahead.
3 Q. What were you going to say?
4 A. On January 23, in this other
5 exhibit here, number 41 at 12:31, Rob sent me
6 an email - -
7 Q. Yes.
8 A. -- right there, right?
9 Q. Yes.
10 A. So I didn't remember it, but it's

11 on the other piece of paper that's in front of
12 me .

13 Q. Ri ght . Okay. So you write -- on
14 Exhibit 41, you write in response to Rob's

15 I nstruction, "No fees paid on these except

16 Fl oros and patrice."

17 You write, "None to Shane, Maurer or any

18 ot hers?" Who i s Shane?

19 A. He was a chiropractor in Columbus.
20 Q. What's his |ast name?
21 A. | don't remember.
22 Q. Okay. Who's Maurer?
23 A. He's a chiropractor in Cincinnati.
24 Q. Okay.
25 MR. MANNI ON: It's Jason Maurer.
Veritext Legal Solutions
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1 MR. PATTAKOS: Okay.

2 BY MR. PATTAKOS:

3 Q. Do you remember why you asked this
4 guestion?

5 A. | don't.

6 Q. Okay. Do you have any idea why you
7 m ght have asked this question?

8 A. | don't.

9 Q. Okay. Exhi bit 42.

10 - - - -

11 (Thereupon, Deposition Exhibit 42,
12 1/ 23/ 2012 Email Trail Between Rob
13 Nesti co And Brandy Brewer, was

14 mar ked for purposes of

15 identification.)

16 - - - - -

17 MR. MANNI ON: January 23, 2012,

18 still.

19 Q. So this |ooks |like a response from
20 M. Redick to your January 23 email that was
21 sent in Exhibit 40 where you write, "No

22 narrative fee checks to any of the Plambeck
23 chiros EXCEPT Floros & Patrice."
24 And Mr. Redick responds, "Including
25 Tassi....... I nteresting," and then writes a
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1 smley face there. Does this refresh your
2 recol |l ection about this document?
3 A. It does not.
4 Q. You have no idea what M. Redick
5 was tal ki ng about here?
6 A. | do not.
7 Q. Or why it would be interesting to
8 hi n?
9 A. You woul d have to ask him
10 Q. Okay.
11 - - - - -
12 (Thereupon, Deposition Exhibit 43,
13 6/ 12/ 2012 Email Trail Between Julie
14 Branch, Robert Redick And Brandy
15 Brewer, was marked for purposes of
16 I dentification.)
17 - - - - -
18 Q. Okay. Okay. So this -- if we |ook
19 at Exhibit 43. We don't need to spend very
20 much time on this.
21 MR. MANNI ON: June 12, 2012.
22 Q. This just confirms that it's Jason
23 Maur er who drove you F'ing crazy, correct?
24 A. Yes.
25 Q. Okay. Okay.
Veritext Legal Solutions
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1 MR. PATTAKOS: " m sorry. Did |
2 hand these to you guys? Sorry. That's 43.
3 (Handi ng.)
4 Q. 44,
5 - - - - -
6 (Thereupon, Deposition Exhibit 44,
7 3/1/ 2012 Email To Alyssa Kirk, Etc.
8 From Brandy Brewer, was marked for
9 pur poses of identification.)
10 - - - -
11 MR. MANNI ON: March 1, 2012.

12 BY MR. PATTAKOS:

13 Q. Okay. This is an email where you
14 write -- this is March 1, 2012. You write to,
15 It looks Iike a number of paral egals copying

16 M. Nestico and Mr. Redick saying, "W are

17 payi ng narrative fees to the followi ng," and
18 you |list Dr. Lee-Seyon -- which is Patrice,
19 right? -- Dr. Schober, Dr. Floros, Dr. Tassi

20 and Dr. Maurer. Do you remember sending this

21 emai |l ?

22 A. | do not.
23 Q. Do you have any memory of why you
24 woul d be -- the firm would be paying narrative

25 fees to these five chiropractors specifically?

Veritext Lega Solutions
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1 A. l'"m sorry. Can you ask that again?
2 MR. PATTAKOS: Tracy.
3 (Record was read.)
4 A | don't remember sending this
5 emai | .
6 Q. Okay. Well, do you remenber why
7 these five chiropractors would be different
8 from any other chiropractors, in terms of why

9 they woul d get paid narrative fees and why you
10 woul d be sending this email?

11 A. Well, if they sent a narrative

12 report, then we would pay them a fee for it.

13 And these wouldn't be the only doctors. We pay
14 narrative fees to plenty of other doctors.

15 Q. Well, then why would you send this
16 emai | ?

17 A. | don't know. | don't remember

18 sending it.

19 Q. If these weren't the only doctors
20 you were paying narrative fees to and there

21 were plenty of other doctors, wouldn't there be
22 some reason that you would be telling people

23 about these five doctors?

24 A. No. | have a vague memory of the

25 par al egals forgetting to request the checks for

Veritext Lega Solutions
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1 the narrative payments, but | don't know if
2 that specifically why | sent this email. | t
3 was sSix years ago.
4 Q. Okay. And t he paral egals must have
5 kept forgetting and forgetting, because you
6 keep sending these emails, correct?
7 MR. MANNI ON: Obj ecti on.
8 Go ahead.
9 A. Sur e. I mean, it was difficult to

10 get people to remenmber to do things. That

11 woul d be why | would send a rem nder.

12 Q. Okay. And so is it your testimony
13 t hat the paral egals would forget to send checks
14 only to certain chiropractors and that's why
15 you would need to rem nd them about specific
16 chiropractors?

17 A. No. | mean, they would -- they

18 forget a | ot of things.

19 Q. Well, | guess nmy question is: The
20 guestion is raised is why -- if the paral egals
21 are forgetting to send these checks for the

22 narratives, why would it be only for specific
23 chiropractors? Why wouldn't you just say,

24 "Pl ease remenmber to send narrative reports to

25 all the chiropractors"? Wy would you specify?
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1 MR. MANNI ON: Obj ection to form
2 Go ahead.
3 A. I mean, as | stated, | don't
4 remember typing this email. It was six years
5 ago - -
6 Q. | understand that.
7 A. -- SO --
8 MR. MANNI ON: Let her finish,

10 A. -- | can't answer that question.
11 Q. Okay. | mean, this was your job,
12 so I'"m asking why -- you know, |'m not asking

13 you to remenmber the day you typed this email.
14 | "' m asking you to testify based on your
15 under st andi ng of what your responsibilities

16 were as to what m ght be going on here. That's

17 al | .
18 MR. MANNI ON: Obj ecti on. She
19 answered the question. That wasn't a question,

20 by the way.

21 MR. PATTAKOS: So it is a question.
22 MR. MANNI ON: What ?
23 Q. Do you have any idea why you would

24 be singling out these five chiropractors as

25 opposed to just saying, "Please remember to

Veritext Lega Solutions
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1 send the narrative checks to the chiropractors
2 that give us narratives"?
3 MR. MANNI ON: Obj ecti on. Asked and
4 answered multiple times.
5 Go ahead.
6 A. I don't remember why | sent this
7 emai | .
8 Q. Okay. So you have testified and a
9 | ot of these documents reflect that the firm

10 woul d call the chiropractors to schedule the
11 appoi ntments, call the chiropractor's offices
12 to schedule the appointments for the client,

13 correct?

14 MR. MANNI ON: Objection to form
15 Go ahead.

16 A. Actually, | testified that there
17 were times that | would tell the doctors about

18 the appoi nt ment and they would call the clients
19 to schedule it. There are emails that state

20 that the attorneys were scheduling the

21 appoint -- | mean, it was -- the scheduling was
22 done different ways at different times.

23 Q. I mean, was it -- do you mean that
24 the policy changed over the years or do you

25 just mean there was never any policy and it
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1 just happened in random ways at different times
2 dependi ng on the case?
3 A. So it wasn't a policy, how the
4 appoi nt ments got schedul ed. There never was a
5 policy on that --
6 Q. Okay.
7 A. -- the clients could schedule their
8 own appointments with the doctor. The doct or

9 could call the client and schedul e the

10 appoi nt ment . The attorneys could call the

11 chiropractor and schedule the appoi nt ment. It
12 could happen a variety of ways.

13 Q. And the firmdidn't have any policy
14 or preference?

15 A. We tried it different ways to kind
16 of see what worked and what worked better --
17 really | guess at the end of the day, it

18 depended on what was in the best interest of
19 the client. If the client preferred to

20 schedul e their own appointment, they would do

21 t hat . If it was easier to have the

22 chiropractor call or the attorney could cal

23 based on, you know, their time |[imtations or
24 what the attorneys preference was. So there

25 was -- there was no set way to do that, | guess
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1 Is what I'"'mtrying to say.
2 Q. Are you saying there was never any
3 set way to do that or are you saying that there
4 at one time was a set way to do that and the
5 firm changed its practices?
6 MR. MANNI ON: Obj ection to form
7 Go ahead.
8 A. So there was never a specific

9 policy or practice. We tried a variety of
10 different things back then. And then now
11 today, it's -- it's still the same, whatever is

12 easi er and wor ks best.

13 Q. Okay. Well, let's take a | ook at
14 Exhi bit 45.

15 - - - - -

16 (Thereupon, Deposition Exhibit 45,
17 3/12/ 2013 Email To Prelit Attorney
18 From Brandy Lamt man, Bates Number
19 WIlliams000442, was marked for

20 purposes of identification.)

21 - - - - -

22 MR. MANNI ON: March 12, 2013.

23 BY MR. PATTAKOS:
24 Q. Okay. This is an email from you on

25 March 12, 2013, to prelit attorneys copying
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1 M. Nestico where you write, "PLEASE," in al
2 capitals, "make sure you are calling the chiro
3 and scheduling the appoi nt ment. Thi s has been
4 di scussed before.” How do you explain this --
5 | et me ask you first: Did you send this email ?
6 A. Yes.
7 Q. So how do you explain this email,
8 in light of your testimony that there was never

9 a firmpolicy to call the chiropractors for the

10 clients?

11 MR. MANNI ON: Obj ection to form
12 Go ahead.
13 A. Okay. So |I'm asking themto call

14 the chiropractor and schedule the appoi nt ment.
15 | didn't say in here, "It's firmpolicy that
16 you call the chiropractor and schedul e the

17 appointment." This is something that at that
18 time we were trying out that way of doing

19 t hi ngs. And actually, | can tell you that

20 didn't really work out so well. The attorneys
21 didn't have time to schedule all of those

22 appoi nt ments.

23 Q. So you're saying that you're asking
24 them to call the chiropractors here --

25 A. Yes.
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1 Q. -- and not telling themto do so?
2 A. Correct.
3 Q. So when you write, "PLEASE make
4 sure you are calling the chiro and scheduli ng
5 the appoi ntment," period, you were not giving a
6 command there?
7 MR. MANNI ON: Obj ecti on. That's
8 ridicul ous, Peter.
9 Go ahead.
10 A. Yeah, | don't read that as me

11 gi ving a command.

12 Q. Okay.

13 MR. MANNI ON: These are | awyers
14 she's talking to, Peter.

15 Q. “"This has been discussed before."

16 What were these discussions?

17 A. | don't remember the specific
18 di scussi ons. It was five years ago.
19 MR. MANNI ON: Six and a half, five

20 and a hal f.

21 THE W TNESS: Ri ght .
22 MR. PATTAKOS: Okay.
23 MR. MANNI ON: Move to strike the

24 extraneous comments.

25 BY MR. PATTAKOS:
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1 Q. So on this document where you say,
2 "PLEASE make sure you are calling the chiro and
3 scheduling the appointment,"” this is for every
4 referral, right --
5 MR. MANNI ON: Obj ecti on.
6 Q. -- this is for every case, right?
7 MR. MANNI ON: Obj ecti on. Look at
8 the subject. Stop it.
9 MR. PATTAKOS: Stop testifying.
10 MR. MANNI ON: No. You stop it.

11 You're twisting things that you know aren't

12 true and you're doing it on purpose. You can
13 | augh all you want. What you're doing is a lie
14 and you know it's a |lie.

15 MR. PATTAKOS: Tom, what you're

16 doing is pathetic --

17 MR. MANNI ON: No. It says,
18 "Subj ect: Chiropractor Referrals" --
19 MR. PATTAKOS: -- and

20 unpr of essi onal --
21 MR. MANNI ON: -- and you've now

22 turned it into every case.

23 MR. PATTAKOS: You shoul d stop.
24 MR. MANNI ON: You should stop
25 | yi ng.
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the jury. l"mtrying to
professional
MR. PATTAKOS
t hat you are obviously t
wi t ness and testify for
MR. MANNI ON:
MR. PATTAKOS
the jury will see that.
MR. MANNI ON:
Okay,

Peter. " m sorry.

Can you get me a copy of
BY MR. PATTAKOS:
Q.

referring to every

So,
emai |
the firm? Are you
call a chiropractor

appoi nt ment ?

Page 356

MR. PATTAKOS: Tom the Court --

MR. MANNI ON: -- because that's
what you've been doing --

MR. PATTAKOS: -- is going to
strike all of this fromthe record. The jury
isn't going to see any of this. They're just
going to see --

MR. MANNI ON: " m not talking to

with the witness.

Ms. Gobrogge,

I nstructing the attorneys to

and schedul e the

have you act

: Unl ess where we see
rying to coach the
her --

Oh, | ord.

my

you know, then

Okay. All right.

The rul es by Peter.

that rule book?

are you in this

case that comes into
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1 A. No. It doesn't say, "Every case in
2 the firm"
3 Q. Okay. So what's the qualifier
4 here? \What cases do you do this on, if it's
5 just a certain set, if not every case?
6 A. This is only for clients who needed
7 a chiropractor referral --
8 Q. Okay.
9 A. -- and only for times that the

10 client didn't schedule their own appoi ntment or

11 that the doctor didn't call them to schedul e

12 it.
13 Q. Okay.
14 MR. MANNI ON: He's basically

15 trying to trick you, is what he's trying to do.
16 MR. PATTAKOS: Tom, please, this is
17 compl etely inappropriate for you to speak.

18 MR. MANNI ON: So i s your question.

19 So is your question.

20 MR. PATTAKOS: Tom, | know you

21 don't |ike what these documents show --

22 MR. MANNI ON: No. (Il naudible) --
23 MR. PATTAKOS: -- | wouldn't |ike

24 them either, if | had acted |ike you throughout

25 the course of this litigation.
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MR. MANNI ON:
are you kidding me? |
this email.

MR. PATTAKOS:

professional and let me -

MR. MANNI ON:
with this email.

MR. PATTAKOS:
You can take up your
Court --

MR. MANNI ON:
twist and turn --

THE NOTARY:

both at the same time.
MR. PATTAKOS:
questions with the Court,
with the questions | ask.

MR. MANNI ON:
realistic and fair
doi ng.

MR. PATTAKOS:
have a client that's
sympat hi ze with you -- or
empat hize with you - -

MR. MANNI ON:

have no problem with

guestions with the

and honest,

in a bad position here. I

Page 358

That has nothing --

Pl ease be

| have no problem

ask my questions.

You are trying to

| can't take you

You can take up your
f you have issues
Just try to be

whi ch you're not

Tom Tom, | know you

shoul d say, |

Oh, yeah.
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MR. PATTAKOS: -- but that's not an
excuse for your histrionics.

MR. MANNI ON: My histrionics?

What are you doing? Wat was that?

MR. PATTAKOS: Let's mark the next
exhi bit.

MR. MANNI ON: Yeah, | don't go
around talking to other people's associ ates
either and trying to talk to them about what
firmthey should be with or who they're
I nvol ved with that apparently you think is
appropriate to do.

MR. PATTAKOS: | think it's a rea
shame.

THE NOTARY: | need to mark this
exhi bit. Okay? Can we do that?

MR. PATTAKOS: 46.

THE NOTARY: Thank you.

(Thereupon, Deposition Exhibit 46,

11/ 19/ 2012 Email To Attorneys And

Prelit Support From Brandy Lam man,

Bat es Nunmber W Iliams000296, was

mar ked for purposes of

I dentification.)
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1 - - - - -
2 MR. MANNI ON: Read the entire
3 emai |, before he asks you questions, including
4 all of it.
5 MR. NESTI CO: Date, Tom?
6 MR. MANNI ON: Yeah. Oh,
7 November 19, 2012.
8 BY MR. PATTAKOS:
9 Q. So in this exhibit, this is an that

10 you sent to all attorneys, prelit support
11 copyi ng Rob Nestico, Robert Redick and Holly

12 Tusko, correct?

13 THE W TNESS: Excuse me.

14 MR. MANNI ON: Bl ess you.

15 MR. PATTAKOS: Gesundhei t.

16 THE W TNESS: Thank you. Sorry.
17 A. Can you start over or someone - -

18 Q. This is an email from you to all

19 attorneys, prelit support copying Rob Nestico,
20 Robert Redick and Holly Tusko sent on
21 November - -

22 THE W TNESS: ' m sorry.
23 MR. PATTAKOS: Gesundhei t.
24 MR. MANNI ON: Bl ess you.
25 A. Okay.
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-- November 19, 2012, correct?

Yes.

Q.
A.
Q. And did you send this email?
A. Yes.

Q. Okay. And you write -- the subject
S

line is, "Chiropractor Referrals."” And you
write, "1 know that many of you already" --
THE W TNESS: l'"m so sorry.
Okay.

Take your time.

Okay.

> 0 P

Q. -- you write, "l know that many of
you already do this, but for those of you that
do not, PLEASE put the intake on hold" --

"Pl ease, in all caps -- "and call the
chiropractor's office and set up the
appointment for the client and then let the
client know the time they need to be there. | t
I's | MPERATI VE that this gets done."

" Par al egal s, when you do your first phone
call with the client after the case gets
opened, make sure the client went to see the
chiropractor."

Now, how does this -- how is this

consistent with what you just told me about how

Veritext Lega Solutions

WWw.veritext.com 888-391-3376

Sandra Kurt, Summit County Clerk of Courts



CV-2016-09-3928 MICHAEL, KATHRYN 08/07/2019 15:44:33 PM DEPE Page 30 of 181

CONFIDENTIAL - SUBJECT TO PROTECTIVE ORDER

Page 362
1 the firmonly -- |I'"m sorry. Stri ke that. You
2 just testified the firm does not direct its
3 clients to treat with chiropractors, but isn't
4 t hat exactly what's going on in this email?
5 MR. MANNI ON: Obj ecti on. It
6 compl etely m scharacterizes the testimony.
7 St op doing that.
8 MR. PATTAKOS: Tom, stop --
9 MR. MANNI ON: No. You stop it.
10 MR. PATTAKOS: -- your speaking

11 obj ections.

12 MR. MANNI ON: No. You're saying
13 for the record that she testified to something
14 that didn't happen. Ask her a question about
15 t he document. Don't try to paraphrase her

16 testi mony.

17 BY MR. PATTAKOS:

18 Q. Well, are you not saying in this
19 email that for every intake that comes in, the
20 attorneys or prelit support empl oyees are

21 supposed to call the chiropractor's office and
22 set up an appointment with the client and that
23 It is imperative that this gets done? Are you
24 not saying that the firm should make an

25 appoi ntment for every single intake with a
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1 chiropractor?
2 A. | didn't say, "Every single," on
3 here at all.
4 Q. So what are you qualifying here?
5 Where's the qualification?
6 A. | said, "Please put the intake on
7 hold and call the chiropractor's office."” So
8 t hat means i ntake, not every single intake.
9 Q. Well, which ones?
10 A. The clients that needed a referral
11 to the chiropractor. They needed a doctor.
12 MR. MANNI ON: Per haps you coul d
13 | ook at the subject line, Peter.
14 Q. When you say at the bottom,
15 "Par al egals, when you do your first phone cal

16 with the client after the case gets opened,
17 make sure the client went to see the

18 chiropractor, why did you write that?

19 A. Because clients don't realize that
20 the insurance company is going to use it

21 agai nst them if they're not consistently going
22 to the doctor and documenting their injuries.
23 So they may think it's okay to wait a week or
24 t wo, but then the insurance company is going to

25 turn around and use that against them
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1 Q. But what if the client doesn't want
2 chiropractic treatment?
3 A. Well, then they wouldn't be
4 referred to a chiropractor.
5 Q. Okay.
6 - - - - -
7 (Thereupon, Deposition Exhibit 47,
8 3/26/ 2013 Email To Attorneys From
9 Brandy Lamt man, Bates Number
10 W Illiams000441, was marked for
11 purposes of identification.)
12 - - - - -
13 MR. NESTI CO: Date, Tom?
14 MR. MANNI ON: Oh, | apol ogi ze.

15 March 26, 2013.

16 Q. Okay. So this is an email from you
17 to all KNR attorneys dated March 26, 2013, with
18 the subject heading, "Intakes." Did you send

19 this email ?

20 A. Yes.
21 Q. Okay. In this email, you write,
22 “"I'f you do an intake and the person already has

23 an appointment with a chiropractor we do not
24 work with, either pull it and send to one of

25 our doctors or call the chiropractor directly.
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1 You MUST do this on all i1intakes, otherwi se the
2 chiropractor will pull and send to one of their
3 attorneys," exclamation marKk.
4 What does it mean to say, "Pull it"?
5 A. That woul d mean that they woul d
6 send the client to a different attorney.
7 Q. When you are instructing the
8 attorneys to, "Pull it," here --
9 A. No. | didn't tell the attorneys to
10 pull anyt hing. | asked the attorneys to cal

11 t he doctor or send it to another doctor, but I
12 gave -- there's an option there to either call
13 t hat specific chiropractor. But it's better

14 for our clients to work with a doctor that we
15 know t han a doctor that we don't know.

16 Q. Well, you write here, "If you do an
17 I ntake and the person already has an

18 appointment with a chiropractor we do not work
19 with, either pull it and send to one of our

20 doctors or call the chiropractor directly."

21 What does, "Pull"™ -- |'"m asking what you mean
22 by, "Pull it," here.

23 A. So |'"m sorry. When you asked me

24 the question the first time, | was reading it
25 and the last -- the doctor would pull it and
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send to one of their attorneys
Q. Okay.
A. -- so either, "Pull
chiropractor.

Q. What woul d you call

chiropractor for?

their bill, Iif we needed that;

vari ety of different thing.

answer ed.

it,"

refer it to another doctor or call

t he ot her

A. To let them know t hat
representing the client and to make sure that
they would sign a lien or they would wait
get paid until the case is settl ed;
were okay with our firmrepresenting them
were okay with being involved in a potenti al
| awsuit; that they would be open to negotiate
t hat
client needed transportation, they had that

avail abl e. Il mean, it could have been a

Q. What's this |ast part
sentence, "...otherwise" -- the | ast of
the | ast sentence, you say, "You MUST do this
on all intakes, otherwi se the chiropractor wil
pull and send to one of their attorneys!" --
MR. MANNI ON: Obj ecti on. Asked and

this other

to

they

they
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1 Go ahead.

2 Q. -- why are you concerned with that?

3 A. Well, the client called us to

4 represent them so | wouldn't want the

5 chiropractor to send it to another law firm --

6 Q. Okay.

7 A. -- that may not even be in the best

8 I nterest of our client.

9 Q. But you don't really know, do you?
10 A. Well, no. | don't have a crystal
11 bal | .

12 Q. Well, | mean, what if the
13 attorneys -- or what if the client trusts that

14 chiropractor and wants to go to another

15 attorney?

16 A. Then that would be up to the

17 client.

18 Q. Okay. Do chiropractors have

19 attorneys?

20 MR. MANNI ON: Objection to form
21 A. I mean, | wouldn't say they have

22 attorneys.

23 Q. Well, you said it here. You sai d,
24 “...otherwise the chiropractor will pull and
25 send to one of their attorneys!"™ \What do you
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1 mean by that?
2 A. An attorney that they work with or
3 that they may refer cases to.
4 Q. So you're recogni zing here that
5 it's common for attorneys to have rel ationships
6 with chiropractors, correct?
7 MR. MANNI ON: Obj ecti on. That's
8 not what she said.
9 A. That's not what | said.
10 Q. Well, then what do you mean then?
11 MR. MANNI ON: She expl ained it

12 al ready.

13 MR. PATTAKOS: Tom.

14 A. | just said, the chiropractors may
15 have attorneys that they prefer to work with.
16 Q. Okay. Okay. So you would refer

17 clients to chiropractors, even if they already
18 had their own doctor, correct?

19 MR. MANNI ON: "' m going to object.

20 Do you mean her --

21 MR. PATTAKOS: The firm

22 MR. MANNI ON: -- or KNR? Okay.
23 A. l'"m sorry. What was the question?
24 Q. The firm would refer clients to

25 chiropractors, as a matter of policy, even when
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1 the clients already had a doctor, correct?
2 MR. MANNI ON: Obj ection, form
3 Go ahead.
4 A. No, there is not a policy for that.
5 Q. Okay. Let's | ook at Exhibit 48.
6 - - - - -
7 (Thereupon, Deposition Exhibit 48,
8 5/1/ 2013 Email To Prelit Attorney
9 From Brandy Lamt man, Bates Number
10 WIliams000164, was marked for
11 purposes of identification.)
12 - - - - -
13 MR. MANNI ON: May 1, 2013.
14 THE NOTARY: ' m sorry. | have

15 to mark it. (I ndicating.)

16 THE W TNESS: Oh, sorry.

17 (Handi ng.)

18 MR. MANNI ON: Did | give you the
19 date already? "Subject: Chiro Referrals,"”

20 date, May 1, 2013. Sorry, if | didn't.

21 MR. NESTI CO: Yes.

22 BY MR. PATTAKOS:

23 Q. So this is an email from you to al
24 prelit attorneys copying Rob Nestico dated

25 May 1, 2013, correct?
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1 A. Yes.
2 Q. And did you send this email ?
3 A. Yes.
4 Q. And you write, "This happens
5 frequently so we wanted to address this with
6 all of you. When doing an intake, just bc they
7 tell you they are treating with pcp, doesn't
8 mean you shouldn't refer to a chiro."
9 "PCP" means primary care physician,

10 correct?
11 A. Yes.
12 Q. You then say, "Always refer to a

13 chiro bc they can do both."

14 “"This is especially an issue in

15 Youngstown." Am | reading that correctly?

16 A. Yes.

17 Q. Okay. When you say, "We," who are
18 you referring to here? Were you say, "...we

19 wanted to address this with all of you"?

20 A. I don't know what | meant by, "We."
21 Q. Do you think you meant you and Rob,
22 since Rob is copied here?

23 MR. MANNI ON: Obj ecti on. Asked
24 and answer ed.

25 A. Not necessarily.
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1 Q. Okay. So when you write, "Always
2 refer to a Chiro," even when they tell you they
3 are treating with a primary care physician --
4 MR. MANNI ON: Obj ection. You just
5 m sread that.
6 Q. -- when you write that --
7 MR. MANNI ON: Obj ecti on. You
8 m sread that.
9 MR. PATTAKOS: Tom, your objection
10 I's noted for the record.
11 Q. -- when you write, "Always refer to
12 a Chiro," and you write that in the sentence
13 after, you say to do this even when, "...they
14 tell you they are treating with," a primary
15 care physician, are you telling me that you are

16 not communicating a firm policy by writing
17 t hat ?
18 A. | am not communicating a firm

19 policy by writing that.

20 Q. And you're not communicating an
21 instruction or a command there either?

22 A. No.

23 Q. It's just a suggestion. I s that

24 your testimony?

25 A. Yes.
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1 Q. What | did you make this
2 suggestion?
3 A. Well, | don't remember sending this
4 emai |l specifically. | can infer that | was
5 maki ng a statement that they could treat with
6 their famly doctor and have chiropractic care
7 at the same time.
8 Q. And why is it so important for you
9 to send the clients -- for the firmto send the

10 clients to a chiropractor, even when they
11 already -- even when the clients already tell

12 you that they're treating with a doctor?

13 MR. MANNI ON: Obj ection to form
14 Go ahead.

15 A. Well, | wouldn't say that it's so
16 | mportant to me.

17 Q. Well, why did you write,

18 "Always..."? And why did you write, "This

19 happens frequently..."? And that this is an
20 I ssue you?

21 MR. MANNI ON: Objection to form
22 Go ahead.

23 A. | stated a m nute ago that | don't

24 specifically remember sending this email.

25 Q. Woul dn't the client's doctor be in
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1 a better position to know whether the client
2 woul d benefit from chiropractic care?
3 MR. MANNI ON: Obj ecti on. She
4 didn't say otherwi se.
5 Go ahead.
6 A. Yeah, | can't speak on behal f of
7 t he doctor. Maybe the doctor did refer themto
8 chiropractic or physical therapy.
9 Q. So why would the firm play any role
10 there at all, if the client already has their

11 doct or ?

12 MR. MANNI ON: Obj ection to form
13 Go ahead.
14 A. Often it takes a while to get in

15 with their famly doctor --

16 Q. Okay.

17 A. -- | don't know -- | can't say that
18 that's exactly why, but | know that's a common
19 | ssue.

20 Q. So you write, "This happens

21 frequently..." What did you mean by that?

22 What happens frequently?
23 A. I don't know. | don't remenmber
24 sending this email, so | don't remenmber the

25 exact context --
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1 Q. Wwel | - -
2 A. -- or what led to this email.
3 Q. -- it seems that you're referring
4 to a practice among the prelit attorneys of not
5 referring clients to chiropractors, when the
6 clients are saying they are treating with a
7 PCP. Does that seemright to you?
8 MR. MANNI ON: Obj ection to form
9 Go ahead.
10 A. No. It seems that there was some

11 kind of issue that happened in Youngstown --

12 that's what | said in there -- but | don't

13 remember what that issue is |eading up to why I
14 woul d send this email.

15 Q. And that issue is not the issue of
16 the firms prelit attorneys not making chiro

17 referrals, when the clients are saying that

18 they treated with a PCP?

19 MR. MANNI ON: Objection to form and

20 a triple negative.

21 A. No, | -- | have no idea.
22 Q. Okay.
23 MR. PATTAKOS: Let's mark

24 | Exhibit 49.
25
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(Thereupon, Deposition Exhibit 49,
1/16/ 2013 Email To Rob Horton From
Brandy Lamt man, Bates Nunber

W Iliams000378, was marked for
purposes of identification.)

MR. MANNI ON: September 16, 2013.

co N o o b~ W N PP

l"ma little slow on the draw today, Rob.
9 Q. So this is an email from you to Rob

10 Hort on, correct?

11 A. Yes.
12 Q. Dat ed Monday, September 16, 2013.
13 The subject line is, "My referral.” Did you

14 send this email ?

15 A. Yes.
16 Q. And you write, "Since she is a
17 nurse, she may not want chiro. Feel her out
18 for that before you refer. She may want famly
19 doc and PT." What did you mean by -- who is,
20 "My referral"?
21 A. It was a friend of mne's mom - -
22 Q. Okay.
23 A. -- | wouldn't really say, "A
24 friend." More of |ike an acquai ntance's mom
25 | haven't seen her in a long time.
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1 MR. MANNI ON: Do not say the name.
2 THE W TNESS: Okay.
3 BY MR. PATTAKOS:
4 Q. Okay. And you referred this person
5 to the firm <correct?
6 A. Yes.
7 Q. And you knew t hat Horton was
8 handling the case, correct?
9 A. Yes.
10 Q. Okay. So you write, "Since she is
11 a nurse, she may not want chiro." Wy did you
12 write that?
13 A. I thought that, since she was a

14 nurse, she may want to see a medical doctor,

15 but it turns out | was wrong. She actually

16 wanted to see a chiropractor.

17 Q. Well, why would a nurse not want to
18 see a chiropractor?

19 A. | thought that since she's in the
20 medi cal field and she works for medical doctors
21 t hat she m ght want to see a medical doctor,

22 but, like | said, | was wrong. She actually

23 wanted to see a chiropractor.

24 Q. Okay. Why woul dn't any client want

25 to see a famly doctor and a physical
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1 t herapist?
2 MR. MANNION: |'m sorry. Say t hat
3 agai n. | didn't hear the question.
4 Q. Why woul dn't any client want a
5 famly doctor and a physical therapist? Wat
6 woul d make a nurse any different?
7 MR. MANNI ON: Obj ecti on. Asked and
8 answer ed.
9 But go ahead.
10 A. Well, | can't speak on behal f of
11 any client. | can only speak on behalf of her.

12 And it was because she worked for a medi cal

13 doctor, | thought she may have that preference.
14 Well, like I said, she actually wanted to see a
15 chiropractor. She actually treated with a

16 chiropractor.

17 Q. What this |ooks like, is that the
18 firm has a policy of recommending all of its

19 clients to chiropractors; and then you made a
20 speci al exception for this person, because she
21 IS a nurse. Are you saying that's not what the
22 case i s here?

23 MR. MANNI ON: Obj ection to form

24 Move to strike the testimony of the plaintiff's
25 attorney.
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But go ahead.
A. I know you have this idea in your
head that there's some kind of policy, but

t here's not.

| B BN Il
I

| N B N B I B
I BN D DN B I D EE e
° Il I I BN DN I I
10 I N BN

co N o o b~ W N PP

11 | B BN I B D N e
12 1 I

13 I B N I
14 I B

15 | I B B

16 | B BN B BN DN
17

18 I D N B e
19 I B

20 | I | D B B e

21 S I Bl Bl DN I D
22 Il IS =

23 | I B DN D D
24 I B NN BN DS DN BN D
25 Il I = N
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H B I B N
Q. Okay. So you do remember that that

Is the case?
MR. MANNI ON: Obj ection to form
Go ahead.
A. | remember re -- sorry -- review ng

emails that said that. | don't remember that

co N o o b~ W N PP

actually happening. It was a |long time ago.

9 HE BN ESEEEEE
10 NN 1 NN I N N1 B B .
11 I B ]

12|

13 | 1 H

14 | B I I D N
15 1N I NN BN B I Bl D

16 | I N BN B I

17 I

18 | I B D D BN BN e

19 IS B DS DS I e
20 IS B Il Il I DS e

21 I BN I I
22 MR. MANNI ON: Obj ecti on. Asked and

23 answer ed.

24 Go ahead.
25 A. Could you show me an email? |
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1 don't know what you're saying --
2 Q. So you don't --
3 A. -- | don't know the context around
4 what you're asking.
5 Q. Okay. But right now, without
6 | ooking at an email, you can't tell me what a
7 delivery referral is?
8 MR. MANNI ON: Obj ecti on. Asked and

9 answer ed.

10 A. Correct.

11 | B I I B D e
12 1 IS DS I D B B e e
13 IS D D B s .

14 I

15 I IS N
16 N

17 H N B | B B .
18 Q. Okay. Let's take a | ook at

19 Exhi bit 50.

20 - - - - -

21 (Thereupon, Deposition Exhibit 50,
22 6/ 4/ 2013 Email To Intake And

23 Attorneys From Holly Tusko, Bates
24 Number W I I1iams000310, was mar ked
25 for purposes of identification.)
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1 - - - - -
2 MR. MANNI ON: June 4, 2013.
3 Q. So this is an email that Holly
4 Tusko sent to all intake empl oyees, all
5 attorneys as well as copying you and
6 M. Nestico with the subject, "Referrals,"” and
7 the i mportance | evel marked high. Did you
8 receive this email from Holly Tusko?
9 A. I mean, it says she sent it to me.
10 | don't remember specifically receiving it.
11 H I I DD IS .

12 I I B DN I S e
13 N I DN DN D DN
14 1 N IS DN N I e
15 I I NN DN DN DS S
16 1 1 N

17 B BN DN | D B B e
18 I N BN DS BN D S I .
19 I I DN I e

20 NS I Il B b S D b e
21 NS | I I D D .
22 Il IS D N b D S b
23 N B Il D I S R
24 | Il I N N I S .
25 I BN I BN |
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1 N H I I B
2 H I

3 || B B B B e

4« Il I DN DS D s
5| I NN B DS D BN DS I e
| HIN I NI BN BN ] DN B N

7 Il BN N B S
8 I N

9 H

10 Il I B S

11 Il Il I B D e

12 I I I D DS DS S
13| I NN I BN D D B
14 I | I DS DN B B B .
15| N D D BN DN B

16 I N N D B .

17| I N D B B B B

12 I NN BN DN b BN B BN b
19 I BN BN BN D

20 Il BN BN B S
21 I
22 Bl | I D DS D

23 S I B BN B D N D e
2« I I Bl D D .
25| IS I BN DS DS DS B s
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B D BN I N B O e
B B B D B BN = e
Il N

Q. Okay.

A. -- what was -- what were they
| ooki ng at.

Q. Got it. Thank you.

(Thereupon, Deposition Exhibit 51,
7/ 17/ 2013 Email To Prelit Attorneys
From Brandy Lamt man, Bates Number
WIlliams000157, was marked for
purposes of identification.)

Q. Exhi bit 51 --

MR. MANNI ON: July 17, 2013.

Q. -- so this is an email from you to
all prelit attorneys with the subject, "Akron
Il njury,"” sent on July 17, 2013. Did you send
this email ?

A. Yes.

Q. And you write, "Today we sent 3 to
ASC...." That means Akron Square Chiropractic,
correct?

A. Yes.
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1 Q. Then you write, "....please get the
2 next Akron case to Dr. Holland at Akron Injury.
3 Pl ease just make sure it's not a red bag
4 referral and not a current or former client
5 t hat treated at ASC" --
6 MR. MANNI ON: Is there a question?
7 Q. -- why would it matter whether it
8 were a red bag referral or not?
9 A. Il -- 1 don't have an answer for
10 t hat . | don't remember.
11 Q. Who's Dr. Holl and?
12 A. She was a doctor that worked at

13 Akron I njury.

14 Q. What's her first name?
15 A. I don't know.
16 Q. Anyt hing you remember about her

17 t hat made her different from any of the other

18 chiros that the firmreferred cases to?

19 MR. MANNI ON: Obj ection to form
20 Go ahead.

21 A. No.

22 Q. And you can't think of any reason

23 why you would not send a red bag referral to
24 Dr. Holl and?
25 A. I don't know.

Veritext Lega Solutions
WWw.veritext.com 888-391-3376

Sandra Kurt, Summit County Clerk of Courts



CV-2016-09-3928 MICHAEL, KATHRYN 08/07/2019 15:44:33 PM DEPE Page 53 of 181

CONFIDENTIAL - SUBJECT TO PROTECTIVE ORDER

Page 385
1 Q. Do you remember who instructed you
2 to make this request, to make sure that
3 Dr. Holland is not sent a red bag referral?
4 MR. MANNI ON: Objection to form
5 Go ahead.
6 A. | don't know that it was
7 necessarily not to send red bags to
8 Dr. Hol |l and. That's - -
9 Q. Well, then what is it? |If you're

10 sayi ng, ...please get the next Akron case to

11 Dr. Holl and. .. Pl ease just make sure it's not

12 a red bag referral..., what are you saying

13 there if not to say, don't send Dr. Holl and a
14 red bag referral?

15 A. The red bag referrals were sent to
16 Akron Square.

17 Q. They were?

18 A. Yeah. That's in all of those

19 emails for that.

20 Q. So why was that the case?
21 A. | don't know.
22 Q. Who would know?
23 A. Rob.
24 Q. Nestico?
25 A. Yes. | don't -- | don't know. | f
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MR. MANNI ON:
| et you know tim ng wise.
MR. PATTAKOS:
Thanks.
THE W TNESS:
MR. MANNI ON:
okay timng wise,
THE W TNESS:
just really bothering me.
MR. REAGAN:
a short break now?
THE W TNESS:
MR. MANNI ON:
to

m nute, 5 m nute just

MR. PATTAKOS:

Page 386
| did know at the time -- don't know.
Q. Okay. Well, that will save us some
time on some of these documents.
MR. MANNI ON: Bef ore you ask the
next question, just timng wise, | wanted to
| et you know as far as the personal issue,
probably close to 11:00, if we can get that far
before we take a break, is when she'll need a
break for the personal issue --
MR. PATTAKOS: Okay.

somewher e

-- Just wanted to

That's fine.

What time is 1t?

10: 06. WIll that be

in that frame?
Yeah. My neck is

Do you want to take

Il s that okay?
Take |like a 2
Fi ne.
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1 MR. MANNI ON: Yeah, let's take 5
2 m nutes then.
3 VI DEOGRAPHER: Off the record
4 10: 07.
5 (Recess taken.)
6 - - - - -
7 (Thereupon, Deposition Exhibit 52,
8 12/ 19/ 2012 Email To Prelit Attorneys
9 From Brandy Lamt man, Bates Number
10 WIlliams000284, was marked for
11 purposes of identification.)
12 - - - - -
13 MR. MANNI ON: December 19, 2012.
14 VI DEOGRAPHER: On the record 10: 13.

15 BY MR. PATTAKOS:
16 Q. Okay. So Exhibit 52 is an email
17 t hat you sent to all prelit attorneys with the

18 subject line, "REM NDER," and you mark it, high

19 | mportance. What does it mean when you mark an
20 email, high importance?

21 A. That | want it to stand out.

22 Q. You didn't mark every email as

23 hi ghly important, did you?
24 A. Well, back then | marked a | ot of

25 emai |l s, high importance.

Veritext Lega Solutions
WWw.veritext.com 888-391-3376

Sandra Kurt, Summit County Clerk of Courts



CV-2016-09-3928 MICHAEL, KATHRYN 08/07/2019 15:44:33 PM DEPE Page 56 of 181

CONFIDENTIAL - SUBJECT TO PROTECTIVE ORDER

Page 388
1 Q. Why did you do that?
2 A. | don't know.
3 Q. Well, you marked it as inmportant,
4 because it was important, right?
5 A. We get a lot of emails at KNR back
6 and forth either interoffice or -- hundreds a
7 day, so | wanted it to stand out.
8 Q. Um hum Okay. And you write in

9 all capital letters, "ALL RED BAG REFERRALS
10 NEED TO GO TO AKRON SQUARE." This was
11 December 19, 2012. Do you have any memory as

12 to why you sent this email?

13 A. | don't.
14 Q. And you have no memory, no idea why
15 all red bag referrals needed to go to Akron

16 Square on December 19, 20127

17 A. | don't.
18 Q. Okay.
19 MR. PATTAKOS: Let's mark

20 Exhi bit 53.

21 - - - - -
22 (Thereupon, Deposition Exhibit 53,
23 7/ 24/ 2013 Email Trail Between Prelit
24 Attorney And Brandy Lamt man, Bates
25 Number W I Iliams000461, was mar ked
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1 for purposes of identification.)
2 - - - - -
3 MR. MANNI ON: July 24, 2013,
4 "Subj ect: Chiro Referrals."
5 Q. So this is an email that you sent
6 to all prelit attorneys copyi ng Sarah Rucker
7 with the subject line, "Chiro Referrals,"” on
8 July 24, 2013. Did you send this email ?
9 A. Yes.
10 H IIE BN BN Bl N

11 N I I DN DN B D
12 I HE Il B DS B B S .
13 HE I Il I B B b B
14 I BN BN BN b BN N I
15 I I Il D I .
16 I N BN DS B S .

17 I | I DS B B S
18 11 I I I

19 | I | D B BN
20 Il BN I N
21 | B B B B I D

22 | I Il Il BN BN BN b
23 I I Il DS DS

24 | 1
25 H N
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1 Q. Okay.
2 - - - - -
3 (Thereupon, Deposition Exhibit 54,
4 3/18/ 2014 Email To Attorneys From
5 Brandy Brewer, Bates Number
6 WIlliams000312, was marked for
7 pur poses of identification.)
8 - - - - -
9 MR. MANNI ON: March 18, 2014.
10 Q. So this is an email that you sent

11 on March 18, 2014, to all attorneys copying

12 Holly Tusko with the subject, "Lorain

13 Delivery,"” with high i mportance. Did you send
14 this email?

15 A. Yes.

16 | B BN DN BN B S e
17 N I I D s

15 NI Bl I I D .
19 1IN I b I S e

20 Il I DN B B D
21 I B I DN BN N

22 H O

23 | I BN D i B B .
24 I IlE I Il D B s
25 I
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1 H B | BN B N .

2 N S I S b e

S I Il DN | D s
4 H I

5 H N N BN I S S .

6 I

7 Q. Let's | ook at Exhibit 55.

8 - - - - -

9 (Thereupon, Deposition Exhibit 55,
10 12/ 26/ 2013 Email Trail Between Rob
11 Horton, Rob Nestico And Brandy
12 Brewer, Bates Number
13 W1lliams0000048, was marked for
14 purposes of identification.)

15 - - - - -

16 MR. MANNI ON: December 26, 2013.
17 It's a two pager.

18 MR. PATTAKOS: Okay . | don't know
19 why this is two pages.

20 THE W TNESS: | don't think --

21 MR. PATTAKOS: Yeah, | don't think
22 these relate, so let's just take the second

23 page off of this exhibit.

24 MR. MANNI ON: It's a one pager.
25 THE W TNESS: Yeah.
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1 BY MR. PATTAKOS:
2 Q. So here it | ooks like this is a
3 document that should have been redacted with
4 the client's name. But we see the client's
5 name and the subject |ine apparently --
6 MR. MANNI ON: Just for the record,
7 this was apparently a document that Horton must
8 have given to you and you produced to us.
9 MR. PATTAKOS: | think that's
10 right. | don't think there's any dispute as to
11 t hat .

12 BY MR. PATTAKOS:

13 Q. So the client's name is in the
14 subj ect headi ng. It says the client's name,
15 "red bag, no referral, signing with M ke at 3

16 today," and this is on December 26, '13.
17 Horton i ndicates at the bottom of the

18 page, "Already set up with akron square.”

19 Rob Nestico replies copying you saying,
20 "Make sure Akron square does not have it as a
21 referral to us." What does that mean?

22 A. You woul d have to ask Rob. | don't
23 know.

24 Q. You have no idea?

25 A. No.

Veritext Lega Solutions
WWw.veritext.com 888-391-3376

Sandra Kurt, Summit County Clerk of Courts



CV-2016-09-3928 MICHAEL, KATHRYN 08/07/2019 15:44:33 PM DEPE Page 61 of 181

CONFIDENTIAL - SUBJECT TO PROTECTIVE ORDER

Page 393
1 Q. Okay. You wrote, "Handled," up at
2 the top. That means that you understood Rob's
3 request and handled it, correct?
4 MR. MANNI ON: Obj ection to form
5 Go ahead.
6 A. | don't know. | don't remember
7 what | handled and what | knew at the time.
8 Q. Okay. And you have no idea what

9 you m ght have been referring to there?
10 A. No.

11 Q. No i dea what you m ght have
12 handl ed?

13 A. No.
14 Q. Okay.
15 MR. PATTAKOS: Are we Exhibit 56

16 now?

17 THE NOTARY: Correct.

18 - - - -

19 (Thereupon, Deposition Exhibit 56,
20 Typewritten Document, Bates Numbers
21 KNR03330- 03332, was marked for

22 pur poses of identification.)

23 - - - - -

24 MR. MANNI ON: No date on this one.
25 KNRO3330 t hrough 332. "Il take a picture and
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1 send it to you.
2 MR. NESTI CO: Okay.
3 Q. Do you recognize this document?
4 A. No.
5 Do you believe this could have come
6 froma training manual or an empl oyee handbook?
7 A. Per haps a training manual, not a
8 handbook.
9 Q. Okay. Do you know who m ght have

10 created this document?

11 A. Hol Iy Tusko.

12 Q. Do you know that she did create

13 this document?

14 A. | don't.

15 Q. Why do you think that she m ght

16 have?

17 A. Because it looks like it's training

18 for how to process phone calls --

19 Q. Okay.
20 A. -- and that's her department.
21 Q. Okay. Okay. So on the -- there's

22 a |lot of redactions on this document.
23 MR. PATTAKOS: Tom, can you get me
24 an unredacted copy of this document?

25 MR. MANNI ON: | have no idea.
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"1l talk to my client. | don't recall offhand
what was redacted and what wasn't, Peter. [0
take a | ook at the issue.
MR. PATTAKOS: Okay.
BY MR. PATTAKOS:

Q. On the second page at the bottom,
it says, "DON T EVER TELL A CLI ENT THAT THEI R
CASE HAS BEEN TRANSFERRED OR THERE
ATTORNEY/ PARALEGAL IS NO LONGER W TH US" - -

MR. MANNI ON: Can you just point
to where you were?
MR. PATTAKOS: At the very bottom
of the second page.
MR. MANNI ON: Okay. Thanks.
Q. -- do you remember this policy?
MR. MANNI ON: Objection to form

Go ahead.

A. | wouldn't call this a, "Policy."

Q What is it then?

A. It's a statement.

Q Do you have any idea why this
statement would have been made in this
document ?

A. Sur e.

Q. Why ?
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1 A. | wouldn't want -- well, not |I.
2 The client shouldn't be informed that their
3 case has been transferred or that an attorney
4 or paralegal has left the firm by somebody who
5 I s answering the phone. They shoul d be
6 i nformed that by an attorney, not a
7 receptionist or an intake person.
8 Q. On the second -- on the third page,
9 | should say, the second bullet point fromthe
10 bottom, this says, "If Akron Square or," bl ank,
11 "calls after hours with a new patient, don't

12 take any information, just patch them through
13 to the attorney."”™ Do you know why that would

14 be written here?

15 A. Sur e. Dr. Floros is very
16 I mpati ent.
17 Q. Okay. So you woul d change your

18 policies for Dr. Floros, because he is
19 | mpatient; and you wouldn't do the same thing
20 iIf he called in as opposed to any ot her

21 chiropractor, except for whoever was redacted

22 here?
23 MR. MANNI ON: Obj ection to form
24 A. So it's not a policy --
25 Q. Um hum
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1 A. -- and he -- he made a request.
2 Q. Did someone el se make a request,
3 too?
4 A. " m not sure what's redacted there.
5 Q. Do you have any idea whose name
6 m ght be redacted there or what m ght be
7 redacted there?
8 A. | don't.
9 Q. Okay. So if this is a training
10 manual , it must have been common for Akron

11 Square to call after hours with a new patient.

12 Do you agree?

13 MR. MANNI ON: Obj ection to form

14 Go ahead.

15 A. I mean, | don't think |I can agree
16 to that. | don't know how many times he call ed
17 after hours. The office is open until 8:30 at
18 night. There's plenty of new clients that cal

19 during that time, which is why we're open.
20 Q. Okay. This says, "AKRON OBJ | NJURY
21 | NTAKES, " at the bottom That refers to

22 objective injuries?

23 A. Yes.
24 Q. Okay. And we tal ked about other
25 objectives for after -- if you | ook at the | ast
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treated differently by the firmthan other

I njuries, correct?

And that should be a question for
attorneys.

But go ahead.

Q. Well, they were categorized
differently and they were distributed

differently to the attorneys, correct?

Page 398
bul | et point on this page, "For after our" --
and | think this is, "Hour," spelled
I ncorrectly. | mean, hours as in hours and
m nutes -- "For after our objectives, we still
go through the regular objective list, just
call them on their cell phones instead of
extensions, as well as emailing themthe
I nformation." What is the objective list?

A. It's the list right here.
(I ndicating.)
Q. And what does that mean?
A. That means if someone had -- if

it's a death case or somebody has extensive
injuries, they would call Josh Angelotta first.

Q. Okay. An objective injury case is

MR. MANNI ON: Obj ection to form

A. What do you mean by, "Differently"?
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1 MR. MANNI ON: Obj ection to form
2 Go ahead.
3 A. The more experienced attorneys
4 woul d be handling the |arger cases.
5 Q. And objective injury is any injury
6 t hat was anything more than soft tissue damage,
7 correct?
8 MR. MANNI ON: Obj ection to form
9 Go ahead.
10 A. No.
11 Q. If someone had a broken bone, that

12 woul d be an objective injury, correct?

13 A. Correct.

14 Q. Okay. What woul d be an exanpl e of
15 an objective injury that was something |ess --
16 l"m sorry -- something -- strike that.

17 Woul d the firm ever classify a soft

18 tissue case as an objective injury?

19 A. Yes and no.
20 Q. Expl ai n.
21 A. Somebody could have, you know,

22 extensive soft tissue injuries where they've
23 gone through, you know, extensive treatment.
24 It could have --
25 Q. Okay.
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1 A. -- and could later find out there's
2 a herniation.
3 Q. Which would be a tear?
4 A. A di sk herniation.
5 Q. Okay. Let's | ook at Exhibit 57.
6 - - - - -
7 (Thereupon, Deposition Exhibit 57,
8 9/ 4/ 2014 Email To Prelit Attorney
9 And Prelit Support From Brandy
10 Brewer, Bates Number W I|iams000449,
11 was mar ked for purposes of
12 I dentification.)
13 - - - - -
14 MR. MANNI ON: September 4, 2014.
15 Q. This is an email that you sent to

16 prelit attorneys and prelit support copying Rob
17 Nestico and Jenna W 1l ey on September 4, 2014,

18 correct?

19 A. Yes.

20 Q. And you write, "When there is an
21 i nsurance issue or even a possibility of an
22 i nsurance i ssues on ASC Cases, please send an
23 email to akron2@sgonline.net and

24 kati e@managedservi ces4u.com with the

25 I nformati on. This MUST be done. Thank you. "
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1 Why must this be done on ASC cases?
2 A. | -- 1 don't remember.
3 Q. Do you have any idea?
4 A. | really don't.
5 Q. Do you think it has something to do
6 with the fact that you stated that Dr. Floros
7 is i mpatient?
8 MR. MANNI ON: Obj ection to form
9 Go ahead.
10 A. | stated that Dr. Floros was
11 | mpati ent about after hours intakes. | didn't

12 say that he was an i mpatient person.
13 Q. Okay. So this doesn't have to do
14 with his impatience?

15 A. No.
16 Q. Okay. But you don't remember what
17 It does have to do with?
18 A. No.
19 Q. Okay. What do you mean by,
20 "l nsurance issue," here?
21 A. | -- | don't remenber.
22 MR. MANNI ON: Sorry about that,
23 Guys.
24 Q. Who would remenmber this, if anyone?
25 A. | don't think anyone. This isn't
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1 somet hing that was a common - -
2 Q. "A common," what?
3 A. | -- this isn't -- | don't have any
4 memory of this. This isn't something that we
5 do, so I don't know why | would have done this
6 and sent this email.
7 Q. Well, you agree you're giving a
8 command there and not just a suggestion,

9 correct.

10 MR. MANNI ON: Obj ecti on.

11 A. No.

12 Q. You say, "This MUST be done," and
13 you say, "Must,"” in all capital letters.

14 A. | did not say, "I command you to do
15 this."

16 Q. But, you know, it's a basic

17 grammatical construct; "Command" is a

18 decl arative sentence giving an order or a

19 command. That's |like the -- you agree that's
20 written as a command and not a suggestion,

21 correct?

22 MR. MANNI ON: Obj ecti on. Move to
23 strike the apparent grammar | esson.

24 But go ahead.

25 A. No.
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1 Q. Okay. So can you talk to me about
2 the policy of M. Nestico approving all of the
3 chiropractor reductions on the settl ement
4 statement s?
5 MR. MANNI ON: |"m going to object.
6 But go ahead, if you know.
7 A. It's not a policy and you'd have to
8 talk to him about that.
9 Q. You know not hi ng about it?
10 A No.
11 Q. You remember that it was done.
12 A Sur e. | used to hand himthe
13 files.
14 Q. Okay. And you used to emai l

15 rem nders to KNR attorneys and staff that Rob
16 needed to approve every reduction, correct?
17 A. Because that's what Rob asked for.
18 Q. Okay. But you had no role in the
19 process?

20 A. No. | handed himthe files. I

21 someti mes scanned themto him if he was out of
22 town, and there were times where | was copied
23 on them

24 MR. PATTAKOS: This will be

25 Exhi bit 58.
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1 MR. MANNI ON: You can ignore the
2 huff and puff.
3 - - - - -
4 (Thereupon, Deposition Exhibit 58,
5 7/ 31/ 2013 Email To Attorneys From
6 Brandy Lanmt man, Bates Nunber
7 WIlliams000544, was mar ked for
8 pur poses of identification.)
9 - - - - -
10 MR. MANNI ON: July 31, 2013,
11 "Subj ect: Chiropractor Reductions."
12 Q. This is an email from you to al

13 attorneys dated July 31, 2013, where you write,

14 "Chiropractor Reductions," correct?

15 A. Yes.

16 Q. And you sent this email, correct?
17 A. Yes.

18 Q. And you write, "As you are aware,
19 Rob approves chiropractor reductions.” You

20 were referring to Rob Nestico here, correct?

21 A. Yes.

22 Q. And you write, "If you ask me if he
23 calls a certain chiropractor or if you do and
24 the answer is you are responsi ble for the call,

25 you should still give Rob the breakdown to
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1 approve PRIOR to contacting the chiropractor.™
2 So at this point, you would determ ne
3 whet her Rob called the chiropractor or the
4 attorney handling the case did, correct?
5 MR. MANNI ON: Obj ecti on.
6 Go ahead.
7 A. That's not what that says. I
8 didn't determ ne that.
9 Q. Well, what did you mean by this?
10 A. There were some chiropractors that

11 Rob called himself and there are some

12 chiropractors that the attorneys call ed.

13 Q. Why does it say, "If you ask

14 me...," "...and the answer is," then? Wat's
15 t he meaning of those words, in that sentence?
16 A. It means if they ask me if Rob

17 calls the doctor or if they are supposed to

18 call the doctor.

19 Q. So you're not the one who deci des
20 t hat ?

21 A No.

22 Q Okay. Who does deci de?

23 A. Rob.

24 Q Okay. So you have no role in this
25 process?
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1 MR. MANNI ON: Obj ection to form
2 Go ahead.
3 A. My role in the process is, | used
4 to hand himthe files. | at some point in time
5 scanned him when he was out of town, or | was
6 copied on it, but I had no role in this.
7 Q. Why would you have to hand himthe
8 files? Wy couldn't anyone else do that? Wy

9 couldn't the attorneys hand himthe files?

10 A. While | was his executive

11 assistant, my desk was right outside of his

12 of fice. So oftentimes he was either not there

13 or his door was closed, so they would give me

14 the files, because | didn't have a door --

15 Q. Got it.

16 A. -- so | would give it to him

17 Q. Got it.

18 MR. MANNI ON: Peter, if you want,
19 on Exhibit 56, | can give you some of the

20 i nformation right now, if you want, on those

21 redactions --

22 MR. PATTAKOS: Sure.

23 MR. MANNI ON: -- i f you want to
24 grab your exhibit out.

25 MR. PATTAKOS: Okay.

Veritext Lega Solutions
WWw.veritext.com 888-391-3376

Sandra Kurt, Summit County Clerk of Courts



CV-2016-09-3928 MICHAEL, KATHRYN 08/07/2019 15:44:33 PM DEPE Page 75 of 181

CONFIDENTIAL - SUBJECT TO PROTECTIVE ORDER

Page 407
1 MR. MANNI ON: On the first page --
2 there apparently are no redactions on the first
3 page.
4 MR. PATTAKOS: Yeah, it doesn't
5 | ook like it.
6 MR. MANNI ON: Okay. On the second
7 page, the, "Open/Pending," blank, "case calls,"”
8

that has to do with a law firm on mass torts,
9 so | don't think that has anything to do with
10 this case.

11 MR. PATTAKOS: Um hum

12 MR. MANNI ON: The second one has
13 to do with referrals and workers' comp cases

14 t hat doesn't have to do with this.

15 MR. PATTAKOS: Um hum.

16 MR. MANNI ON: The, "Open/ Pending,"
17 "case calls,"” this one right here, if you | ook
18 where |I'm at, the third one down there --

19 MR. PATTAKOS: Um hum.

20 MR. MANNI ON: -- that has to do

21 with med mal referrals, so that doesn't have to
22 do with that. So those are the only redactions
23 on that page.

24 MR. PATTAKOS: Oh, there's another,

25 a third -- oh, | see. Okay. | see what you're
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1 sayi ng.
2 MR. MANNI ON: Yeah.
3 MR. PATTAKOS: \What about the
4 bottom -- what about the fourth one, "When an
5 Open," blank, "Case calls in," on the --
6 MR. MANNI ON: Let's see, where you
7 at? That's the same thing. That's part of the
8 med mal .
9 MR. PATTAKOS: Okay.
10 MR. MANNI ON: Under the, "Second
11 Shift," where it says, "If Akron Square or,"

12 bl ank, that's Town & Country.

13 And then the only thing that was redacted
14 by Josh, Ken, Robert, Devin and Matt are their

15 actual phone numbers.

16 MR. PATTAKOS: Okay. l'"d stil

17 |l i ke to see an unredacted copy of this document
18 to verify.

19 MR. MANNI ON: | just want to give

20 you the opportunity to ask those questions.

21 MR. PATTAKOS: | appreciate it.

22 BY MR. PATTAKOS:

23 Q. So | guess we can go back to this.

24 Do you -- you know, this is a document where

25 you said that Akron Square was i mpatient about
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1 after hours intakes. | s that your testimony
2 about Town & Country as well?
3 A. Yeah, yesterday | mentioned the
4 receptioni st at Town & Country.
5 Q. You did.
6 A. Yes, that's what | was referring to
7 t here.
8 Q. And it's your testimony that this

9 has nothing to do with the number of cases that

10 Akron Square or Town & Country sends to the

11 firm?
12 A. Oh, no.
13 Q. Okay. You woul d agree that Akron

14 Square sends the firm more cases than any ot her
15 chiropractic clinic in the Akron area, correct?
16 MR. MANNI ON: Obj ecti on.

17 A. I mean, 1'd have to |l ook at the

18 referral reports.

19 Q. Well, is there any other clinic in

20 Akron that you think is close or could be

21 cl ose?

22 MR. MANNI ON: Objection to form
23 Go ahead.

24 A. | would have to | ook at the

25 reports. | wouldn't want to testify to
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1 somet hing without knowi ng for sure.
2 Q. But you can't, just based on your
3 knowl edge and your constant conversations with
4 the chiropractors, make an estimate or
5 suggestion of a chiropractic clinic that would
6 maybe be comparable to Akron Square, in terms
7 of the number of referrals that that clinic
8 sent to the firm?
9 MR. MANNI ON: Objection to form
10 Go ahead.
11 A. So, as | stated yesterday, ny

12 constant communication with chiropractors

13 wasn't about referrals. They were customer
14 service issues.

15 Q. Okay. But |'m just asking you to

16 make an estimate or to make a guess as to what

17 firms are comparable to Akron Square, in terns
18 of the number of referrals. | f your testimony
19 I's that you are unable to make such a guess,
20 then that's your testimony. | " m just asking

21 you to confirm

22 A. | am unable to make such a guess,
23 wi t hout seeing the reports.

24 Q. Okay. Thanks.

25 MR. PATTAKOS: If you'll excuse me.
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1 | just need to make a note here on Town &

2 Country.

3 Okay. Let's mark the next Exhibit 59.

4 - - - - -

5 (Thereupon, Deposition Exhibit 59,
6 2/ 13/ 2013 Emails To Attorneys From
7 Rob Nestico, Bates Nunber

8 WIilliams000586, was mar ked for

9 pur poses of identification.)

10 - - - -

11 MR. MANNI ON: February 13, 2013.

12 Q. This is an email from Rob Nestico
13 to all attorneys saying, "Any fee's being

14 reduced more than 1,000.00" -- actually, it's
15 two emails that he sent. The first one says,
16 "Any fee's being reduced more than 1,000.00

17 will need to be approved by me and only me.

18 Pl ease give the settlement memos to Sarah.

19 Thank you."

20 And then he clarifies. He writes shortly
21 thereafter -- actually, it |looks like 9 m nutes
22 after, he says, "For clarification this is on
23 cases outside Chiro. Al'l Chiro are to still be
24 subm tted as usual. Thanks."
25 Do you have any idea what this refers to?
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1 A. Any case that the -- our |egal fee
2 I's being reduced and he wants to approve that.
3 Q. But this is legal fees? How do you
4 know it's | egal fees that he's referring to
5 here?
6 A. Our fee, legal fees.
7 Q. It doesn't say, "Legal fee."” It
8 says, "Any fee's." How do you know that's not

9 doctor fees?

10 A. That's | egal fee. That's what he
11 meant there --

12 Q. Okay.

13 A. -- you asked me what | thought it

14 meant . That's my opinion on that.

15 Q. Okay. So what does, "All Chiro are
16 to still be submtted as usual,"” mean?

17 A. Any reduction to a chiropractor

18 bill or a reduction to our |egal fee, he wanted

19 to approve it.

20 Q. Then what does, "For clarification
21 this is on cases outside,"” of, "Chiro"?

22 A. You woul d have to ask Rob that.

23 Q. Okay. Exhi bit 60.

24

25 (Thereupon, Deposition Exhibit 60,
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9/19/2012 Email To Brandy Brewer
From Rob Nestico, Bates Nunber
WIliams000576, was mar ked for

purposes of identification.)

MR. MANNI ON: September 19, 2012.

Q. So this is an email that you sent.
It's hard to tell who you sent the email to,
but it | ooks |ike Nestico then forwards it to

you and all attorneys, prelit attorneys and
litigation attorneys where you write, "Per Rob,
pl ease start scanning his settlement approvals
with notes to the client folder. This makes
t hi ngs easier b/c you have notes on the
settl ement memorandum t hat explain why the
offer is so | ow. example: |ow impact, etc. At
times, he needs to have this information
readily avail able so he can discuss with
chiropractor."

What do you mean by, "Makes things
easier"?

A. | -- 1 don't know |i ke what you
mean by that. He wants -- he's requesting that

this informati on be scanned so that he can

easily find it.
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1 Q. Okay. To whom woul d anyone have to
2 explain why an offer is so | ow?
3 A. So any time, whether it's a
4 chiropractor or any doctor, if you're not
5 payi ng them the full amount of the bill, he
6 woul d have to call them and ask them to reduce
7 their bill,
8 Q. Okay. And this happened

9 frequently, correct?

10 A. | can't really say how often a bil
11 I's reduced. You'd have to ask the attorneys.
12 Q. Well, it's on almost every case,

13 the bills are reduced, aren't they?

14 A. | can't say that.

15 Q. You can't. Okay. Let's | ook at
16 Exhi bit 61.

17 - - - - -

18 (Thereupon, Deposition Exhibit 61,

19 11/ 8/ 2012 Email To Brandy Brewer

20 From Rob Nestico, Etc., Bates Nunmber

21 GMP000022, was marked for purposes

22 of identification.)

23 - - - - -

24 MR. MANNI ON: November 20, 2012.

25 Q. So this is an email that you sent.
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1 It doesn't show who you sent this to. It | ooks
2 |l i ke maybe to staff, because Rob Nestico
3 responds, but on Novenmber 8, you wrote, "No
4 settlement memos are to | eave the office
5 wi t hout Rob's approval until further notice.
6 No fax disbursements and no mail disbursements
7 peri od. I f you have any approvals tomorrow,
8 pl ease bring to me." Did you send this email ?
9 A. Yes.
10 Q. Why did you send it?
11 A. I have no idea.
12 Q. Do you have any idea why you
13 instructed that, "No settlement memos are to
14 | eave the office without Rob's approval until

15 further notice"?

16 A. | have no idea.

17 Q. No i dea. And Rob says, "If anyone
18 does this or faxes any client information

19 outside this office without approval will be
20 term nated without question.”™ Do you remember
21 why this would have been subject to

22 term nation?

23 A. | don't.
24 Q. And you have no idea as to why?
25 A. No.
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Q. Okay. This is Exhibit 62.
(Thereupon, Deposition Exhibit 62,
11/ 20/ 2014 Email To Staff From
Brandy Brewer, Bates Number
WIlliams000373, was marked for

pur poses of identification.)
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9 MR. MANNI ON: November 20, 2014.
10 Q. So this is an email that you sent

11 to staff on November 20, 2014, with high

12 | mportance. Did you send this email ?

13 A. Yes.

14 Q. Did you write -- |I'm sorry. You
15 wrote, "Several months ago | met with

16 Dr. Hochman. He is an MD and does PT in his

17 of fice. He is |located in Bedford. If you have
18 someone that doesn't want chiropractic

19 treatment, please send there. Keep in m nd

20 Ghoubrial is now working with Shaker Square

21 t hough so that is always the first option."

22 Am | reading that correctly?
23 A. Yes.
24 Q. Okay. Why -- what happened, when

25 you met with Dr. Hochman?
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1 A. Il -- 1 don't remember the
2 specifics.
3 Q. Do you remember anything about i1t?
4 A. He seemed |like a nice guy.
5 Q. Do you remember anything el se about
6 your meeting with Dr. Hochman or why you woul d
7 recommend hi m?
8 A. He seemed |ike a nice guy. He had

9 physical therapy, was another option. I

10 believe he was recommended by another -- he was
11 recommended by somebody. | don't remember who.
12 Q. And did you go up to his office to

13 see himor did he come down to KNR to see you?

14 A. | went to see him

15 Q. I n Bedford?

16 A. Yes.

17 Q. Do you remember why?

18 A. | don't remember why. | think it
19 was because he was recommended. That ki nd of
20 sticks out in my m nd. | just don't remenber

21 the details of it.

22 Q. You don't remember who recommended
23 hi m?

24 A. | don't.

25 Q. Okay. And when you write,
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1 "Ghoubrial," you're referring to Sam Ghoubri al,
2 correct?

3 A. Yes.

4 Q. And you say that he is, "...always
5 the first option.”™ Wiy is he the first option?
6 A. Well, | said, "Ghoubrial is now

7 wor ki ng with Shaker Square...so that is al ways
8 the first option.™

9 Q. Yeah. What does that mean?

10 A. That given the choice, that would
11 be the first option.

12 Q. And why is that?

13 A. Il -- we've worked with Ghoubri al

14 and Shaker Square. | knew them better. | knew
15 that, we were --- you know, they were good with
16 our clients. This other guy, | -- 1 had only
17 met him once based on a recommendati on.

18 Q. What about other doctors?

19 A. What ot her doctors?

20 Q. Well, these aren't the only two

21 doctors that treat patients in this area. And
22 you testified yesterday that you wanted to make
23 sure that referrals were distributed evenly or
24 among ot her doctors, so you weren't sending too
25 many to one doctor --
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1 MR. MANNI ON: Obj ecti on. Motion to
2 stri ke your characterization of her testimony.
3 Q. -- so why would you be saying that
4 Ghoubrial is the first option, if that's what
5 you tried to do?
6 A. So there were other doctors near
7 Shaker Square that we did work with. In this
8 situation, | said that Ghoubrial and Shaker

9 Square would be the first option, because we

10 had worked with them They had treated our

11 clients and they were good with our clients.

12 Ghoubrial is a good doctor. He's actually my
13 famly doctor.

14 Q. So is the policy different, when it
15 comes to doctors versus chiropractors --

16 MR. MANNI ON: Obj ecti on.

17 Q. -- in terms of who to recommend the
18 firms clients to?

19 MR. MANNI ON: Obj ection to form

20 A. You keep using the word, "Policy."
21 There is no policy.

22 Q. Preference.
23 A. Can you ask me the question again?
24 Q. So is the firm s preferences, as

25 you put it, with respect to recommendi ng
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1 was the first option, because he is a good
2 doctor and he's good with our clients, but they
3 had this other option, Dr. Hochman. They al so
4 had several other options in the Shaker Square
5 ar ea.
6 Q. But Ghoubrial, again, is the
7 first --
8

MR. MANNI ON: Obj ecti on. Asked and

9 answered four times.

10 Q. -- SO --
11 A. | don't understand.
12 Q. Well, I"mtrying to understand how

13 these two things can be true at the same ti me;
14 t hat on one hand, you testified yesterday that
15 you would send your client -- the firm would
16 send its clients or suggest to its clients to
17 treat with certain chiropractors, based on the
18 need to not send too many cases to one

19 chiropractor; and then when it comes to

20 Ghoubrial, you're saying that he's the first

21 choice, because he's the best --

22 MR. MANNI ON: Objection to form
23 Q. -- so how do you reconcile those
24 two things? |'m simply asking: Are the

25 recommendati ons made differently for doctors

Veritext Lega Solutions
WWw.veritext.com 888-391-3376

Sandra Kurt, Summit County Clerk of Courts



CV-2016-09-3928 MICHAEL, KATHRYN 08/07/2019 15:44:33 PM DEPE Page 90 of 181

CONFIDENTIAL - SUBJECT TO PROTECTIVE ORDER

Page 422
1 than they are to chiropractors?
2 A. So you said like a |ot of things in
3 t here. |"mtrying to deci pher all of the
4 different statements and questions. So can you
5 rephrase your question for me so that | can
6 answer it?
7 MR. MANNI ON: Peter, perhaps part
8 of the trouble is you're m xing and mat chi ng

9 MDs with chiropractors in your question.

10 Q. Well, I"mcertainly trying to

11 understand the difference between the reasons
12 the firm would make suggestions of certain

13 chiropractors versus the reasons they woul d

14 make suggestions of certain doctors, because it
15 seemnms like it's two different things. And

16 t hat, you know, Ghoubrial is the first option,
17 when it comes to doctors, but when it comes to
18 chiropractors, we don't want to send too many
19 cases -- the firm doesn't want to send too many
20 cases to one chiropractor --

21 MR. MANNI ON: | m going to object

22 to form

23 Q. -- so what's the difference?
24 A. What's the difference with what?
25 Q. Why you treat chiropractic
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1 referrals -- why the firmtreats chiropractic
2 referrals one way and doctor referrals another
3 way .
4 MR. MANNI ON: Obj ection to form
5 Go ahead.
6 A. | don't believe that we do.
7 Q. Is there a chiropractor that's a
8 first choice the way Ghoubrial is in this

9 emai |l ?

10 MR. MANNI ON: Objection to form
11 Go ahead.

12 A. | don't -- | don't understand. I
13 guess |I'm kind of getting |lost here.

14 Chiropractors are not medical doctors, so

15 they -- there's two different treatments. ' ve
16 been to a chiropractor. They do adjustments

17 and therapy whereas a medical doctor can

18 prescribe treatment and recommendati ons. So to
19 me, they're very different. Well, it's not

20 even just to me. They are different.

21 Q. Of course they are, but that's not
22 what |'m asking. | "' m asking why -- |let me just
23 make very clear, since you seemto be confused
24 by what |'m asking --

25 MR. MANNI ON: By the way, before
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1 you ask anot her question, we have to take the
2 break. No. We have to. lt's 11:00. | told
3 you this 50 m nutes ago.
4 MR. PATTAKOS: Well, Tom we have a
5 guestion pending right now.
6 MR. MANNI ON: No, you don't have a
7 pendi ng questi on. I won't talk to her.
8 MR. PATTAKOS: We absolutely --
9 MR. MANNI ON: | won't talk to her,

10 during the break.

11 MR. PATTAKOS: -- have a question
12 pendi ng. Tom, this is very inappropriate.
13 MR. MANNI ON: No, it's -- | told

14 you 50 m nutes ago that we had to take a break
15 at 11:00.

16 MR. PATTAKOS: That's right. And,
17 Tom, breaks don't happen like that in a

18 deposition.

19 MR. MANNI ON: You were in the

20 m ddl e of tal king, so we couldn't have had a
21 guestion pending.

22 BY MR. PATTAKOS:

23 Q. So, Brandy, please, |I'm asking --
24 MR. MANNI ON: Wait. Was there a

25 guestion pending? Do --
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1 MR. PATTAKOS: Tom, there is a
2 guestion pending.
3 MR. MANNI ON: You were in the
4 m ddl e of talking.
5 MR. PATTAKOS: The witness keeps
6 telling me she doesn't understand the question,
7 so I'"'mgoing to ask it in a way that she
8 understands it and can give an answer. Okay?
9 So we're going to continue. You don't need to

10 stop right this second.

11 MR. MANNI ON: No. We need to stop
12 right this second. | told you we had to stop
13 at 11. | won't talk to her, on the break.

14 BY MR. PATTAKOS:

15 Q. Do you believe that we need to

16 stop right this second?

17 MR. MANNI ON: No. | need to stop

18 ri ght now.

19 MR. PATTAKOS: Tom, she could | ook

20 at her phone. She could do anyt hing. | don't

21 want to take a break right now, while this

22 guestion is pending.

23 MR. MANNI ON: There is no question
24 pendi ng.

25 MR. PATTAKOS: Tom, there certainly
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IS a question pending and it's about the
di fference between the firm s recommendati ons
of doctors versus the firm s recommendati ons of
chiropractors. She said yesterday --

MR. MANNI ON: No, no. Stop with
this. We need to take a break --

MR. PATTAKOS: WO w.

MR. MANNI ON: -- now - -

MR. PATTAKOS: WO w.

MR. MANNI ON: -- okay?

MR. PATTAKOS: Okay, Tom  \hy
don't you see if you can sort out your
witness's testimony over the break?

MR. MANNI ON: Stop it. | won't

even talk to her on the break. It's not a

probl em

MR. PATTAKOS: Tom, take your

br eak.

MR. MANNI ON: Do you know the

difference -- answer his question the best you

can, so we can take this break.
BY MR. PATTAKOS:
A. What's the question?
Q. Yesterday you testified -- and

correct me if |I'm wrong. Yest erday you
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1 testified that the firmtracked its referrals
2 very closely, and all of those emails, |ike we
3 were 30 to nothing on referrals or we are 6
4 to 1 on referrals. That you managed those very
5 carefully and used the chiro boards and updated
6 them constantly, so that you could ensure that
7 the firmdid not send too many cases to one
8 chiropractor, correct?
9 A. That was one of the reasons, yes.
10 Q. Yeah. Okay. So why did the firm

11 apparently not do the same thing with respect
12 to doctors?

13 A. But that's not what this email says
14 and that's not true.

15 Q. Well, what this email says is,

16 "Keep in m nd that Ghoubrial...is always the

17 first option."

18 A. As | stated before, Ghoubrial is a
19 good doctor. | just met this Dr. Hochman and
20 we didn't even have any clients with him So

21 Ghoubrial would be the first option, given the

22 choice, because | knew he was a good doctor. |
23 knew he was good for our clients. Thi s

24 Dr. Hochman seemed |ike a nice guy. He was

25 recommended to me. | don't remember by who,
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1 but we didn't have any cases with him None of
2 our clients had met him or had treated with
3 hi m. So | already knew that Ghoubrial was a
4 good doctor. | actually have firsthand
5 know edge of that. This Dr. Hochman, | did
6 not . So in this specific situation,
7 Dr. Ghoubrial would be the first option.
8 MR. MANNI ON: Okay.
9 Q. Okay.
10 MR. MANNI ON: She answered the
11 guesti on.
12 MR. PATTAKOS: No.
13 MR. MANNI ON: No. We're taking a
14 break.
15 MR. PATTAKOS: No, Tom
16 MR. MANNI ON: Stop it.
17 MR. PATTAKOS: Tom - -
18 MR. MANNI ON: Stop it.
19 MR. PATTAKOS: -- she testified
20 before --
21 MR. MANNI ON: Stop it.
22 MR. PATTAKOS: -- she's being
23 I nconsi stent .
24 MR. MANNI ON: She answered the
25 guestion. You can follow up after the break.
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1 MR. PATTAKOS: She testified
2 before --
3 MR. MANNI ON: We're taking a
4 break.
5 MR. PATTAKOS: -- that when | asked
6 if there were -- when | asked --
7 MR. MANNI ON: Let's go. We're
8 t aki ng a break.
9 MR. PATTAKOS: -- when | asked if

10 there were two doctors --

11 MR. MANNI ON: We told you --
12 MR. PATTAKOS: Wbw.
13 MR. MANNI ON: -- we were taking a

14 break at 11: 00 --

15 MR. PATTAKOS: WO w.

16 MR. MANNI ON: -- she answered the
17 gquesti on. There's no question pending. Stop
18 it --

19 MR. PATTAKOS: You really don't

20 |l i ke this testimony, do you, Tom?

21 MR. MANNI ON: -- stop it. - -
22 What are you talking about? It has

23 nothing to do with that. Jeez.
24 THE W TNESS: | have to --
25 (I'ndicating.)
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1 MR. PATTAKOS: Sur e.
2 THE W TNESS: Okay.
3 VI DEOGRAPHER: Off the record
4 11: 03.
5 (Recess taken.)
6 VI DEOGRAPHER: On the record 11:25.
7 MR. MANNI ON: Okay. Before you
8 ask a question, I'll make a statement. | did

9 not talk with the witness during the break at
10 al I . In fact, | stood outside and wal ked i n.
11 And there was no question pending. We gave 50
12 m nute's notice for a very personal matter for
13 this witness and we waited until there was no
14 guestion pending.

15 And, John, would you please rel ate what
16 you heard, even though the court reporter had
17 her headphones in and didn't hear it.

18 MR. REAGAN: M. Pattakos telling
19 someone in this roomthat the witness is |ying
20 her ass off where the witness could hear it and
21 | could hear it.

22 MR. MANNI ON: Proceed. | don't

23 think it's funny.

24 MR. PATTAKOS: | don't either, Tom
25 MR. MANNI ON: Yeah. You have no
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1 regard for a very personal matter for this
2 witness that we told you about 50 m nutes
3 bef or ehand. You're making comments that should
4 not be made.
5 MR. PATTAKOS: Tom, this witness is
6 contradicting herself |eft and right and you
7 didn't like the testi mony she was getting --
8 MR. MANNI ON: That had nothing to

9 do with it.

10 MR. PATTAKOS: -- so you forced her
11 to take a break --

12 MR. MANNI ON: Oh, so --

13 MR. PATTAKOS: -- you got up in

14 front of the camera --

15 MR. MANNI ON: -- 50 m nutes

16 bef orehand I knew that that was going to be a
17 rough time period?

18 MR. PATTAKOS: -- and you dragged

19 her out of the room

20 MR. MANNI ON: No. | didn't even
21 talk to her. | went outside.
22 MR. PATTAKOS: She didn't say she

23 needed a break. You di d.
24 MR. MANNI ON: We told you 50

25 m nut es beforehand she needed a break then.
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1 MR. PATTAKOS: Okay. Tom, that's
2 fine. You' ve regi stered your concerns for the
3 record. Let's move on.
4 MR. MANNI ON: Yeah, do not call ny
5 wi t nesses liars to anybody.
6 MR. PATTAKOS: Tom, my private
7 conversations with my associate are between me
8 and my associ ate. l'"m sorry --
9 MR. MANNI ON: It's not a private

10 conversation, when my witness can hear you.

11 MR. PATTAKOS: Well, if your

12 wi tness would just tell the truth instead of

13 trying to cover up for her employer, we

14 woul dn't have these issues.

15 MR. MANNI ON: You can ignore that
16 comment . Yeah, he's accusing you of perjury to

17 cover up. Why? Because he's --

18 MR. PATTAKOS: We'll talk about it.
19 MR. MANNI ON: -- trying to

20 t hreaten you. He's trying to threaten you.

21 MR. PATTAKOS: We'll talk about --
22 we'll talk about that later. We'Il talk about
23 perjury | ater. I know Judge Brogan said on the
24 phone call -- he mentioned the word, "Perjury,"

25 four times, when it came to M. Nestico's
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1 testimony, so it's certainly a concern of the
2 Court.
3 MR. MANNI ON: Wel | - -
4 MR. PATTAKOS: Tom, were you on --
5 did you hear that phone call?
6 MR. MANNI ON: Well, you know what ?
7 | wasn't allowed to be on there. | woul d have
8 | oved to be on there. The point 1s Rob doesn't

9 have testimony in this case, so how would he
10 say that?

11 MR. PATTAKOS: Tom, these are

12 serious issues. | wish you would be

13 approaching this representation with a little
14 more respect and professionalismthan you're
15 showi ng. That's all | ask.

16 MR. MANNI ON: Respect or

17 professionalism You told the Plain Dealer

18 that | threatened and harassed a witness, when
19 his | awyer and the witness said | did not.
20 MR. PATTAKOS: Tom, |'m not going

21 to argue with you about this right now. We can

22 take it up with the Court.

23 MR. MANNI ON: You don't throw out
24 comments |ike that and not expect a response.
25 MR. PATTAKOS: Tom, unfortunately
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1 your conduct has required it.
2 Tracy, can you read the witness's | ast
3 bit of testimony. You don't need to read
4 M. Mannion's interjections.
5 THE NOTARY: It's going to take a
6 m nut e.
7 MR. MANNI ON: There was a question
8 and answer .
9 (Record was read Pages 427-428, Lines 10-7.)
10 MR. PATTAKOS: Okay. Thank you.

11 BY MR. PATTAKOS:

12 Q. So earlier, before we took the

13 break and when |I first asked you about this

14 document, Exhibit 62, you said that there were

15 many ot her doctors in this area that you would

16 also refer clients to. Isn't that correct?

17 A. | don't remember if | said that or
18 not .

19 Q. Is it true or not? Whether you

20 said it or not, is it true?

21 A. There are other chiropractors

22 | ocat ed near Shaker Square that we would refer

23 clients to.
24 Q. But this isn't chiropractors, iIs

25 iIt? You're not tal king about chiropractors
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1 here. You' re tal king about doctors.
2 A. I was talking about chiropractors,
3 when | said, "There are other chiropractors in
4 the area."” It's not as often that medical
5 doctors would work on personal injury
6 matters --
7 Q. Okay.
8 A. -- they're a little bit more
9 difficult to find.
10 Q. So when | asked you before if

11 Dr. Hochman and Dr. Ghoubrial were the only two
12 doctors in the area that --

13 A. I don't know.

14 Q. Okay. But they're the only two

15 t hat you woul d have sent your clients to in

16 t hat area on November 20, 20147

17 MR. MANNI ON: | " m going to object.
18 Just when you say, "You," are you referring to
19 KNR?

20 MR. PATTAKOS: Of course.

21 MR. MANNI ON: Well, go ahead.

22 A. I don't know - -

23 Q. Okay.

24 A. -- I"'m-- 1| just am-- | don't

25 Know. | " m confused by this.
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1 Q. | think we've heard enough
2 testimony fromyou on this document --
3 MR. MANNI ON: Move to strike.
4 Q. -- we can move on.
5 Do you recall any instances where any of
6 the firms attorneys raised concerns over the
7 firms relationship with Dr. Ghoubrial ?
8 MR. MANNI ON: Obj ection to form
9 But go ahead.
10 A. | don't know what you mean by a,
11 "Rel ationship with Dr. Ghoubrial." And, no, |

12 don't remember any conversations --

13 Q. Okay.

14 A. -- about concerns.

15 Q. Do you recall any instances -- any
16 Il nstances where any of the firm s attorneys or

17 empl oyees or anyone raised concerns over the
18 firms relationships with certain

19 chiropractors?

20 MR. MANNI ON: Obj ecti on. Assumes

21 facts not in evidence.

22 Go ahead.
23 A. | don't know what you mean by,
24 "Rel ationships,"” but I don't -- | don't

25 remember any conversations --
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1 Q. Okay.
2 A. -- nothing stands out in my m nd.
3 Q. Okay. | have to go back to --
4 MR. PATTAKOS: Let's mark the next
5 exhi bit.
6 - - - - -
7 (Thereupon, Deposition Exhibit 63,
8 11/13/ 2012 Email Trail Between
9 I nt ake, Attorneys, Brandy Lam man
10 And Gary Petti, Bates Nunber
11 GMP000027-28, was marked for
12 purposes of identification.)
13 - - - - -
14 MR. MANNI ON: November 13, 2012.
15 MR. PATTAKOS: What exhibit is

16 this, Tracy?

17 THE NOTARY: 63.

18 BY MR. PATTAKOS:

19 Q. | should have asked you about this
20 earlier, when we were tal king about red bags,
21 but this document contains an email from you to
22 all intake empl oyees and all attorneys copying
23 M. Nestico and Ms. Tusko with the subject

24 |l ine, "Franklin Red Bag Deliveries," with high

25 | mportance. And you write, "Any case that has
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the referral Franklin red bag needs to be
referred to Col umbus Chiropractic West." Did
you send this email?

A. Yes.

Q. Do you remember why Franklin red
bag referrals were sent to Col umbus
Chiropractic West?

A. No.

Q. Do you recall who instructed you,

I f anyone, to send this email?

A. No.

Q. Who woul d know why Franklin red bag
deliveries were sent to this clinic?

A. Rob.

Q. Okay.

MR. PATTAKOS: Let's marKk
Exhi bit 64.
(Thereupon, Deposition Exhibit 64,
11/9/2012 Email Trail Between Staff,
Brandy Brewer, Nom ki Tsarnas, Rob
Nestico and Megan Jenni ngs, Bates
Number s GMP0O00047-48, was mar ked for
pur poses of identification.)
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MR. MANNI ON: November 9, 2012,
concerning, "LOP's," in the subject line.

Q. So at the bottom of this document,
bet ween the first and second pages, you send an
email on November 9, 2012, to all staff copying
M. Nestico with high importance saying -- with
the subject line, "LOP's." Did you send this
emai | ?

A. Yes.

Q. And, "LOP," is a letter of
protection, right?

A. Yes.

Q. And that is a letter by which a
doctor will have the client guarantee their
payment at some | evel, correct?

MR. MANNI ON: Objection to form

But go ahead.

A. A letter of protection would be --
as it reads here, on firmletterhead, would be
the firm guaranteeing payment.

Q. To the doctor?

A. Yes, which we did not do. | was
saying not to do that.

Q. Wer e people doing that?

A. I mean, | was asking them not to.
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1 Q. Why ?
2 A. Because the firm wouldn't want to
3 guar ant ee. That woul d be putting -- making the
4 firmliable to pay something, not the client.
5 Q. So you write, "Absolutely NO LOP's
6 shoul d be sent out of this office on
7 | ett er head. Pl ease see me if you have any
8 guestions. " | " mreading that correctly, right?
9 A. Yes.
10 Q. Okay. And Nom ki Tsarnas responds
11 and says, "lIs someone going to create a new

12 LOP? The current medical assignment comes up

13 on our letterhead."” What does that mean?

14 A. | don't know what Nom ki meant

15 t here.

16 Q. Okay. So it's your testimony that

17 what you intended here was to communi cate that
18 the firm should not be guaranteeing the

19 client's fees itself to the doctors?

20 A. Fees?
21 Q. If client's medical bills.
22 A. Correct. Rob -- we don't want to

23 say, Kisling Nestico & Redick is going to pay
24 our client's medical bills.

25 Q. Are you sure that's what you meant
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1 here?
2 A. Yes.
3 Q. Okay. Now, a letter of protection
4 woul d typically be something that the client
5 woul d sign for the doctors, correct?
6 A. | wouldn't call that a, "Letter of
7 protection.™ | would call it a, "Lien."
8 Q. Isn't a letter of protection a form

9 of a lien?

10 A. A letter of protection would be, in
11 my opinion, that -- what | was referring to

12 here where it would be the firm guaranteeing

13 the client's medical bills, which makes no

14 sense.

15 Q. Woul dn't it simply be the client --
16 why wouldn't it simply be the client

17 guar anteeing the medical provider's bills and
18 guaranteeing or allowing KNR to deduct a

19 certain portion of the settlement proceeds to
20 pay the client's medical bills that relate to
21 the case?

22 MR. MANNI ON: Objection to form

23 That makes no sense.

24 But go ahead.

25 A. Yeah, |I'm kind of confused by what
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1 you're saying.
2 Q. s it your testimony that the firm
3 did not have its clients -- or let me say it
4 this way -- |l et me ask you this way: s it
5 your testimony that the firmdid not -- the
6 firms clients did not regularly sign letters
7 of protection with doctors that authorized the
8 KNR aw firmto pay the doctor's fees out of

9 the client's set KNR settlement?

10 MR. MANNI ON: Obj ection to form
11 But go ahead.
12 A. Yeah, I'm still not understanding

13 what you're asking.

14 MR. PATTAKOS: Tracy, can you
15 pl ease read it back to her.

16 Q. | " m going to ask you to try to
17 follow that.

18 (Record was read.)

19 MR. MANNI ON: Obj ection to form
20 Go ahead.

21 A. So what the client signed -- |

22 mean, you'd have to talk to the clients or the

23 doctors -- | wouldn't call that a, "Letter of
24 protection." I would call that a, "Lien."
25 Q. But the firm was aware of these
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1 l etters, weren't they?
2 MR. MANNI ON: Obj ecti on. What do
3 you mean by, "The firm"'?
4 Q. The firm would take the money
5 directly out of the settlements to pay the
6 doctors, correct?
7 A. So you would have to talk to the
8 attorneys and the clients. | can't speak on
9 behal f of them | didn't handle that portion

10 of this, but it would ultimately be the

11 client's decision on what they wanted to pay
12 and what they signed.

13 Q. The attorneys themselves -- KNR

14 woul d never be responsible for the client's

15 medi cal bills --

16 MR. MANNI ON: Obj ecti on.

17 Q. -- would they?

18 MR. MANNI ON: Obj ecti on. Asks for

19 a legal concl usion.

20 Go ahead, if you know.

21 A. Al'l that |'m saying is that | was
22 i nstructing them not to send LOPs on company
23 | etterhead.

24 Q. And why?

25 A. Because that would make the firm

Veritext Lega Solutions
WWw.veritext.com 888-391-3376

Sandra Kurt, Summit County Clerk of Courts



CV-2016-09-3928 MICHAEL, KATHRYN 08/07/2019 15:44:33 PM DEPE Page 112 of 181

CONFIDENTIAL - SUBJECT TO PROTECTIVE ORDER

Page 444
1 responsi ble for client's medical bills versus
2 the client being responsible for their own
3 medi cal bills. That's what that means in ny
4 m nd.
5 Q. Why would -- why would anyone need
6 i nstructions about something so basic? Was
7 this something that was happening --
8 A. No.
9 Q. -- the firms lawyers or the firms

10 empl oyees were binding the firmon the client's

11 medi cal bills?

12 A. It --

13 MR. MANNI ON: Wai t .

14 Objection to form

15 Go ahead.

16 A. It doesn't sound so basic, if

17 you're asking me all these questions about it.

18 Q. Well, I'"ll withhold my comment on
19 t hat .
20 MR. MANNI ON: But not your facial

21 expressions.

22 Q. | m asking you why you would send
23 this email? Why would you have to rem nd

24 attorneys or staff not to be signing agreements

25 to pay the doctor's medical bills?
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1 MR. MANNI ON: Wai t .
2 ' m going to object. Where does it say,
3 "Signing"?
4 MR. PATTAKOS: That's what her
5 testimony is.
6 A. | said -- my purpose of this email
7 is to tell them not to put |etters of
8 protections on company | etterhead. | also
9 testified that | didn't remember what occurred
10 | eading up to why | sent this email --
11 Q. Okay . That's fine.
12 A. -- |1 feel like you put words in my
13 mout h - -
14 Q. Okay. " m sorry --
15 A. -- and then you get mad, when |

16 don't give you the answer you're |l ooking for.

17 Sorry.
18 Q. -- I"msorry you feel that way.
19 - - = - -
20 (Thereupon, Deposition Exhibit 65,
21 11/6/ 2013 Email To Prelit Attorney
22 From Brandy Brewer, Bates Number
23 WIliams000226, was marked for
24 pur poses of identification.)
25 - - - - -
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1 Q. Let's | ook at Exhibit 65.
2 MR. MANNI ON: November, 6, 2013.
3 Q. So you're sending out an email on
4 Wednesday, November 6, 2013, to all prelit
5 attorneys and M ke Simpson -- who is the
6 i nvestigator, correct?
7 A. Yes.
8 Q. -- and the subject line is,
9 "Rooms." This was -- you write, "Room
10 Arrangements,"” and you |list a bunch of names
11 and that's the end of the email. Am | reading

12 this correctly?

13 A. Yes.
14 Q. So who are these people?
15 A. Do you want me to item ze

16 specifically who each person is?

17 Q. I f you woul d.
18 A. Dr. Cawl ey.
19 Q. s he a chiropractor or doctor?
20 A. He's a chiropractor.
21 Q. What's his first name?
22 A. Eric.
23 Q. Okay. And where does he practice
24 out of?
25 A. He used to be in Canton. He's in
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1 Cl evel and now.
2 Q. Do you know the name of his clinic?
3 A. No. | don't remember.
4 Q. Okay. And then Floros is obviously
5 Dr. Floros.
6 A. Yes.
7 Q. Okay.
8 A. Dr. Tassi.
9 Q. That's Phil Tassi ?
10 A. Yes.
11 Q. Out of West Tusc?
12 A. He's in a different state now.
13 Q. What state is he in now?
14 A. | don't remember. He doesn't
15 prac -- | don't know.
16 Q. Who' s Schnei der?
17 A. He's a chiropractor.
18 Q. What's his first name?
19 A. | don't remember. | don't know
20 where he's at now either.
21 Q. Who are Tony and Wal eed?
22 A. Tony Lababidi and Wal eed Lababi di.
23 Q. And who are they?
24 A. Tony Lababidi is a doctor. He's a
25 pai n management doctor.
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1 Q. Um hum.
2 A. Wal eed is some kind of nurse
3 maybe. That's his brother.
4 Rob Nestico, Paul Steele.
5 Q. Unm hum.
6 A. Sam Ghoubrial, he's a doctor.
7 Q. Unm hum.
8 A. M chael Simpson, he's an
9 I nvestigator.
10 Q. Um hum.
11 A. Matt Stewart.
12 Q. Who's Matt Stewart?
13 A. He's a paral egal .
14 Rob Horton. You know Rob Horton.
15 Q. Okay.
16 A. Robert Redi ck.
17 Q. Okay.
18 A. Bri an Zaber.
19 Q. Who is Brian Zaber?
20 A. He's an attorney.
21 Q. KNR attorney?
22 A. He used to be.
23 Q. Where is he now?
24 A. He's at a firmin Clevel and. I
25 don't remember the name.
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1 Q. Okay.
2 A. Tom Vasvari .
3 Q. Attorney?
4 A. Yes, at KNR.
5 Q. Um hum
6 A. Jason St. George.
7 Q. Still a KNR attorney, right?
8 A. Yes.
9 Q. Um hum
10 A. And Josh Angel otta.
11 Q. What was the purpose of this email ?
12 A. Room arrangements, to |let them know

13 who was room ng together.

14 Q. Room ng toget her where?

15 A. I think this was on a golf trinp.
16 Q. Wher e?

17 A. Al abama or Georgia, Florida maybe.
18 Q. Could it have been Cancun?

19 A. | feel like this was a golf trip.
20 Q. Why ?

21 A. That's just my recoll ection.

22 Q. There were trips to Cancun and

23 Dom ni can Republic, too, weren't there?
24 MR. MANNI ON: Obj ecti on.
25 A. Yes.
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1 Q. And were these same people on these
2 trips to Cancun and Dom ni can Republic as well?
3 A. I don't know if the exact same
4 peopl e. |'"d have to see a |ist.
5 Q But some of them?
6 A. Maybe.
7 Q Okay. Did you go on this trip?
8 A. If this is a golf trip, | did not
9 go gol fing. Il don't golf.
10 Q. Okay. Why were all these people

11 going to golf together?

12 A. Because they |iked golfing.

13 Q. Okay. Why were you emailing them
14 their room arrangements?

15 A. | don't know. | guess to let them
16 know who was going to be room ng with who.

17 Q. Who determ ned that?

18 A. | don't remember if | did that or
19 i f Rob did that.

20 Q. Do you have any idea why these

21 certain people were selected to go on this

22 trip?

23 MR. MANNI ON: Obj ection to the

24 phrase, "Selected."

25 But go ahead.
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A. | don't know.

Q. How many trips did you participate
in the planning of involving KNR attorneys and
heal t hcare providers?

MR. MANNI ON: Obj ecti on.

Go ahead.

A. | -- 1 mean, Rob booked his own
trips. | didn't book his travel, so | --

Q. But you - -

MR. MANNI ON: Let her finish.

A. -- you asked me if | sent this
email and why | sent it. I don't know if he
asked me to send it or if | did it myself. I
don't know.

Q. Okay. " m just asking about any
kind of participation at all, including sending
emails of room arrangements -- or frankly, |
can ask you instead: How many of these trips
do you remember happening?

MR. MANNI ON: Objection to form

But go ahead.

A. Maybe a handf ul . "' m not really
sure.

Q. What's, "A handful"?

A. Well, "A handful,"” would be around
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1 five.
2 Q. So name the different | ocations
3 t hat you can remenmber. | know we already
4 t al ked about Cancun, Dom nican Republic. s
5 there anyone el se you can remember ?
6 MR. MANNI ON: Obj ecti on.
7 Go ahead.
8 A. Mass tort convention in Las Vegas.
9 Q. The doctors went on that, too?
10 A. Oh, I don't -- 1| don't -- no,
11 don't think so. Are you -- can you ask me the

12 guestion again? Are you talking about group

13 trips or doctor --

14 Q. To the best of your recollection,
15 what destinations can you recall for trips that
16 KNR personnel or empl oyees took with doctors or

17 chiropractors?

18 MR. MANNI ON: Obj ection to form
19 But go ahead.

20 A. s Rob KNR personnel ?

21 Q. Yes.

22 A. So Cancun, Dom ni can. | think

23 there may have been a cruise.
24 Q. Wher e?

25 A. | don't remenmber the exact
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1 | ocati ons. As | stated, | didn't book Rob's
2 travel . l'"m not sure if that's it or -- |
3 mean, it's -- it's been a | ot of years. He' s
4 traveled a | ot of different places.
5 Q. Well, | understand that. "' m just
6 asking if you can remenber any trips that he
7 took with chiropractors or doctors that treated
8 the firms patients -- or treated the firms

9 clients.

10 MR. MANNI ON: Objection to form
11 But go ahead.

12 A. That's all | can think of right
13 now. Li ke I said, he's traveled a | ot of

14 different times. So who he traveled with on

15 each trip every time he's gone on vacation,

16 li ke | definitely don't remember.

17 Q. And |'m not asking you to. Okay.
18 MR. MANNI ON:  But you just did.
19 Q. Did you ever go on any of these

20 trips?

21 A. | went to Mexico and the Dom nican.
22 Q. Okay. Can you tell me everyone

23 that you remember being on the Mexico trip?

24 This is Cancun, right?

25 A. Mexico is -- okay. Mexi co and
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1 Dom nican trips kind of blur together for me.
2 Q. That's fine. Tell me who you
3 remember was at either one of these then.
4 A. Oh, boy. Kristen Lewi s, Kim
5 Lubrani, Chris Van Bl argan, M chael Mailli s,
6 Rob, John Reagan, Rob Horton, Amanda Lantz,
7 Paul Steele, Robert Redick. That's all that |
8 can remember right now.
9 Q. But what about the healthcare

10 provi ders?

11 A. | -- 1 don't remember that they

12 were on those trips.

13 Q. Okay. Are you saying that they

14 were not on those trips?

15 MR. MANNI ON: Obj ecti on. She just
16 testified --

17 A. " m saying, | don't remember.
18 Q. So they m ght have been, but you
19 woul dn't remember even -- on either one of

20 t hose trips, you don't remember whether any of

21 the providers went?

22 MR. MANNI ON: Obj ecti on.

23 Go ahead.

24 A. Oh, Ken Zerrusen.

25 In the Domi nican, | don't remember
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1 hangi ng out -- |ike none of my memories have --
2 have any doctors in it --
3 Q. Okay.
4 A. -- yeah. " m sorry. l"mtrying to
5 go through my --
6 Q. Take your time.
7 MR. MANNI ON: Well, | think she
8 did that.
9 MR. PATTAKOS: Okay.
10 Q. So before when | asked you to
11 i dentify the |ocations, the destinations of al

12 trips where KNR personnel went on trips with
13 heal t hcare providers, you identified Cancun,
14 the Dom nican Republic and -- well, you

15 il dentified -- you identified Cancun and the

16 Dom ni can Republic. You then testified that
17 you went to Mexico and the Dom nican Republic.
18 And now you're testifying that you can't

19 remember that any healthcare providers went on

20 those trips.

21 MR. MANNI ON: Objection to form
22 But go ahead.
23 A. So my memory is like -- is not very

24 good here obviously, if I'"m struggling to --

25 " m going through in my m nd. | don't remenmber
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1 hangi ng out with any of the doctors on that
2 trip.
3 Q. There were two trips.
4 A. Actually, the Cancun trip, | can
5 remember the hotel. | just -- 1 don't remember
6 any of the real details of it. |"ve travel ed
7 so many other times since then. Like it's just
8 not something that's standing out in my mnd --
9 Q. Okay.
10 A. -- | mean, you can definitely ask
11 Rob.
12 Q. Okay. There are other people we

13 can ask, too.

14 A. Sur e.
15 MR. MANNI ON: Move to strike.
16 | H B I S S

17 I B I D D
18 il I B DN N BN S .
19 1IN I S

20 I B N I
21 I B

22 | I I B I I .
23 | N BN B BN e

24 | I DN D e

25 N S
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| L
Hl B B B S e

I I D D D | B e
B BN D DS BN B B B e
I B D B B B e e
I B DN B DN b e
B BN BN BN B S B .
I BN
9 | I N B i
10 NN DN N B D D D
11 1l I

co N o o b~ W N PP

12 H N N
13 H
14 | H B B B S
15| I
16 | I B D S e
17 I
18 | H B B B
19 IS
20 | I B
21 | I B B B B
22 1 = BN e
23 I N N I
24 H
25 | I B B B N
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1 [ I S N S
2 | N I

3 H B B D B
4 I B D D e

s [ I I B N s

6 I I B B I e
7 I I I D D
8 H B N I
9 H

10 L I I B

11 H B B N N N
12| I NN I D D s

13 B B N e

14 I NN BN DS DS B D e
15| I D

16 N

17 H N BN B

18 (Record was read.)

19 H 1 B D

20 H H

21 | I Bl B | B B e
22 | IS

23 H B B B B B

2 IS DN Il Bl DS DS D
25 N I BN BN BN BN =
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1| I D ——

2 H I B R

3 I N B

¢ I NN BN DD DS BN D s
5| I BN DN BN BN B S

| NN I BN BN BN B e
7| I B D I D DN D
s [N I NN BN BN I S B .
o I N Il I B I e
10 N N BN B N B

11 I NN | IS .
12|
13 Il DN S B
14| I N N N N
15 I I B
16| N I N I .
17 | -
18 - - = - =
19 (Thereupon, Deposition Exhibit 66,
20 7/24/2012 Email To Prelit Attorney
21 From Brandy Brewer, Bates Number
22 KNRO03751, was marked for purposes of
23 identification.)
24 - - - - -
25 I I S S
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I DN BN BN DN N I e
I
B B N N N .
Q. This is Exhibit 66.

MR. NESTI CO: What year?
MR. MANNI ON: 2012.
BY MR. PATTAKOS:

| B B I D B B S .
O Il N DN I DS D e
10 N NN DN D DD
11 I I I B D B D DN
12 I H BN Il b S b
13 I I BN N B D D S e
14 N NN Bl B N N

co N o o b~ W N PP

15 | N
16 Q. Why did you send this email ?
17 A. To see who needs records and bills

18 and narrative report from Akron Square.

19 Q. And why?

20 A. So | could send hima I|ist.

21 Q. Who's, "Him'?

22 A. Dr. Floros.

23 H I BN BN N B .

24 I BNl Il I N D s
2 s B B B B ER B B
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1 I D B DSl e
2 1IN =
3 H B D B B
4 1 B I S S .
5 I I
6 Q. Okay. So this had nothing to do
7 with attorney goal s?
8 A. No.
9 MR. MANNI ON: Well, that sure

10 clarified the quot as.

11 MR. PATTAKOS: What's that?

12 MR. MANNI ON: That sure clarified
13 t he quotas, as you told us it was going to.

14 MR. PATTAKOS: Thanks, Tom.

15 MR. MANNI ON: Appreci ate it.

16 BY MR. PATTAKOS:

17 Q. So why would you be asking about
18 Akron Square here, if you're concerned about
19 par al egal s making their numbers and sending a
20 number of demand packages?

21 A. So I could send hima |ist.

22 Q. Wel I, why not any other

23 chiropractor? Why just Akron Square?

24 A. Well, because in this email, | was

25 referring to Akron Square. We send hospital
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lists. We send tons of providers |lists. I n

this email, | was referring to Akron Square.

MR. MANNI ON: Obj ection to form

co N o o b~ W N PP

9 Go ahead.

10 A. And hospitals and medi cal doctors
11 and physical therapists and surgeons and

12 everywhere el se.

13 Q. So you're saying there would be
14 emails -- simlar emails to this where you're
15 not referring to ASC, but you're referring to

16 some ot her healthcare providers that treats

17 your firm s clients. | s that your testimony?
18 MR. MANNI ON: Obj ection to form
19 Go ahead.

20 A. Sur e.

21 Q. Okay. Li ke who?

22 H N I

23 S | Il IS b D S -
24 IIIE NN DENNNEEE DS
25 I D B I S
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o §F F F B BREE B
2 W
3 MR. MANNI ON: You know how to ask
4 for documents in discovery.
5 MR. PATTAKOS: Okay. You're right.
6 MR. MANNI ON: It's been over 100
7 days and we still can't get the documents that
8 Matt Johnson |left on his counter.
9 THE W TNESS: I nteresting.
10 MR. MANNI ON: Yeah. He cl ai ms he

11 never emailed with us.

12 THE W TNESS: Well, | saw the

13 emai |, so.

14 BY MR. PATTAKOS:

15 Q. Do you know how t he people who went
16 on -- the healthcare providers who went on

17 these trips, do you know how they were chosen?

18 MR. MANNI ON: Obj ection as to,
19 "Chosen. "

20 But go ahead.

21 A. | do not.

22 Q. You have no idea why certain

23 providers went on these trips with KNR
24 empl oyees?
25 MR. MANNI ON: Obj ecti on.
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1 Go ahead.
2 A. No, | don't.
3 Q. Okay.
4 - - - - -
5 (Thereupon, Deposition Exhibit 67,
6 6/11/ 2013 Email To Prelit Support
7 From Brandy Lamt man, Bates Number
8 WIliams000505, was marked for
9 pur poses of identification.)
10 - - - -
11 Q. Let's | ook at Exhibit 67.
12 MR. MANNI ON: June 11, 2013.
13 Q. So here's another email from you to

14 prelit support and prelit attorneys where you
15 write, "I need an ACCURATE |ist of charts and
16 narratives needed from ASC by 5 p.m today!!
17 Pl ease make sure that you actually need the

18 records, the case isn't a withdraw, the client

19 is finished treating, Etc."

20 "I amtrying to help you reach your
21 subm ssion goals," exclamation marKk.

22 Am | reading that correctly?

23 A. Yeah.

24 Q. Did you send this email ?

25 A. Yes.
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1 Q. And this relates to Akron Square
2 Chi ropractic, correct?
3 A. Yes.
4 Q. And you are not -- you're not
5 asking for charts and narratives from any ot her
6 provider, correct?
7 A. In this email, |I'm asking for a
8 list for Akron Square.
9 Q. Okay. And you're saying there

10 woul d be other emails where you were asking for
11 the same things from other healthcare

12 providers, correct?

13 MR. MANNI ON: Obj ecti on. That's

14 not what she said.

15 But go ahead.

16 A. Yes, there are other emails that

17 are a list of clients trying to get medi cal

18 records and medical bills from other providers.
19 Q. Okay. And where you're connecting
20 that to the need to -- the need to connect --

21 " m sorry -- where you're connecting that with

22 the need to make mont hly subm ssion goal s?

23 A. Yes - -
24 Q. Okay.
25 A. -- it'"s also for our client's best
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I nterest. This means they've been rel eased
fromthe doctor. So oftenti mes gathering
medi cal records and medical bills from
facilities, all facilities -- doctor's offices,

chiropractor's offices, hospitals, surgeons --
it's difficult to get that information,

especially fromthose two hospitals that |

co N o o b~ W N PP

menti oned. It could take mont hs and months to

9 get that together.

10 Q. But you don't write any of that in
11 this email, right --

12 MR. MANNI ON: Obj ecti on.

13 Q. -- does anything in this email

14 relate to that?

15 MR. MANNI ON: Obj ecti on.

16 A. " m explaining to you the thought
17 process behind it.

18 | Il DN D DN D S
19 I B B b Il DN

20 N NN DN DN B e
21 I

22 | I H I

23 I DS S S D e
24 IlE HIN I DN DN D e

25 S Il Il DN I S
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1 I NS EEE
2 Il Il I I I B S i e
e B B B B BB B B B
4 I S
5 H I
6 H B B D
7 I I D S
8 H I
9 H I D DN
10 I D I N
11 1 I I
12 H B B D D E
13 I H I I D D
14 I N B .

15 I N N N B DN DD DS
16 1IN N BN BN b B S B .
17 I H Bl D DS

18 I Il Il Il B S b .

19 I Bl Il IS D e
20 NS BN Il I B DS N b
21

22 | 1N IS

23 | I BN BN BN N b e
24 S DS DS DN DD ——
25 | Hl B BN B b b
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1 I
’ H B B N N
3 H I | D D S
4 H Il N B B
S I
6 H I
7 H B B D N
8 H B BN D B .

11 H I
12 H I S .
13 MR. PATTAKOS: What are we on, 687
14 - - - - -
15 (Thereupon, Deposition Exhibit 68,
16 6/18-19/2013 Email Trail Between
17 Robert Redick, Hillary Kornas And
18 Brandy Brewer, Bates Number
19 KNR03802, was mar ked for purposes of
20 i dentification.)
21 - - - - -
22 MR. MANNI ON: June 19, 2013.
23 Q. So this is an email from Robert
24 Redick to you -- | want to focus on the top of
25 t he document -- sent on Wednesday, June 19,
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1 2013. He writes to you, "Are you (or Sarah)
2 going to FU on these ASC cases we need?" And
3 that's -- does that, "FU," stand for follow up?
4 A. Yes.
5 Q. Okay. “Not pushing (well, maybe a
6 little) but I want Hillary to make her goal ."
5
8

I's asking you here to follow up on ASC cases so
9 that Hillary, a paralegal, can make her monthly

10 subm ssion goal ?

11 A. Yes.
12 Q. Okay.
13 MR. MANNI ON: For the record, |

14 think at the bottom you can see the emai

15 relating to some of the other providers, Peter,
16 I f you want to ask, at the bottom

17 MR. PATTAKOS: Yeah, but that

18 doesn't have anything to do with making goals
19 here. You'll see, there's no reference to,

20 "Subm ssion goals.” This is just a list of ten

21 cases where they're followi ng up on.

22 MR. MANNI ON: | think you're
23 m staken in that, if you want to ask her.
24 Q. Where in this bottomemail from

25 Hillary to M. Redick does anything say
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1 anyt hing about subm ssion goal s?
2 A. Well, Robert is referring to the
3 bottom email and her goal and it says other
4 providers down there.
5 Q. Okay. Thanks. It's true, is it
6 not, that the firm signed objective injury
7 cases to attorneys that did the most intakes?
8 MR. MANNI ON: " m going to object
9 to form and discoverability or relevance.
10 But go ahead.
11 A. No, that's --
12 MR. PATTAKOS: Let's mark anot her

13 exhi bit then.

14 - - - - -

15 (Thereupon, Deposition Exhibit 69,
16 12/ 3/ 2012 Email Trail Between Prelit
17 Group, Brandy Lamt man and Gary

18 Petti, Bates Number GMP0O00004-5, was
19 mar ked for purposes of

20 i dentification.)

21 - - - - -

22 Q. Okay. Sorry. This is 69.

23 MR. MANNI ON: December 3, 2012.

24 Q. So here's an email sent on

25 December 3, 2012, where you write, "Novenber
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1 I ntakes." And you email the prelit group and
2 you say, "Intakes During Business Hours for
3 November," and you list six attorneys and the
4 number of -- it |looks |like the number of
5 I nt akes and the percentage of intakes that they
6 took in that month. | s that correct?
7 A. That's what it |ooks like.
8 Q. Okay. And then you write, "Just a
9 rem nder that objective cases will be assigned
10 to the attorneys who are doing intakes!!" What

11 does that mean?
12 A. Obj ective cases would be assigned

13 to the attorneys who are doing intakes.

14 Q. Yeah. What did you mean by that?
15 A. Exactly what it said.
16 Q. And why would the objective cases

17 be assigned to attorneys who are doing intakes?
18 Why did you write that?

19 A. Because they have to do the intake

20 to get assigned the case.

21 Q. Why woul d anyone need a rem nder of
22 t hat then?

23 A. I don't know why | had to rem nd

24 t hem of that at that time.

25 Q. Well, is it possible that you meant
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1 to say there that more objective cases would be
2 assigned to attorneys who handled more intakes?
3 A. I don't -- | don't remember that
4 being the prem se of this email.
5 Q. Are you denying that that is the
6 prem se of this email?
7 A. | said, "I don't remenber." I
8 didn't say, "I deny."
9 Q. Okay. s it possible that that's

10 the prem se of this email ?

11 MR. MANNI ON: Obj ection --

12 A. | don't know.

13 MR. MANNI ON: -- to, possibility.
14 Go ahead.

15 H B B B B D e

16 N I I D D D e .
17 I Bl Bl I DS S e
18 N

19 | I BN BN B B e

20 NS DN I DS BN BN S e
21 I NS NN S

22 | I

23 | I I N B B D
24 N BN DN DN D DS
25 | N Bl Il DS D .
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1 I D N N I BE
2 8 & B B B E B B
S Il I N D S I e
4 I I Bl D S b EEEEs .
S I NN I N S S .
¢ Il Il N I b Il S B =
7'l I I N N
8 H I N
9 H I BN N BN D
10 I NN N
11 H I I B I B B

12 N I BN I D S b e
13 1 I I B D D

14 H 1 B B

15 H I NN S N S
16 H I .

17 - - - - -

18 (Thereupon, Deposition Exhibit 70,
19 11/9/2012 Email Trail Between Prelit
20 Attorney, Brandy Brewer and Gary
21 Petti, Bates Number GMP000041-42,
22 was mar ked for purposes of

23 identification.)

24 - - - - -

25 MR. NESTI CO: Dat e?
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1 Q. Are you denying --
2 MR. MANNI ON: Wait a m nute.
3 What ? Would you stop with the facial
4 expressions? He just asked for the date of the
5 document .
6 November 9, 2012.
7 She hasn't even had a chance to | ook at
8 this yet, Peter.
9 MR. PATTAKOS: " m not asking her

10 about this document right now.

11 MR. MANNI ON: Well, we just handed
12 it to her.

13 BY MR. PATTAKOS:

14 | I BN I B BN |
15 Il I NN Il DS DS b e
16 I N I D D D
17 1 I DN N I B e .

13 I I B I N N I e
19 MR. MANNI ON: Obj ecti on,

20 m scharacterizati on.

21 Go ahead.

22 | I B B B
23 I I DS I D i e
24 Il Il B Bl DN DN DS N e
25 I HIEE Bl DS I N e e
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1| IS BN DN DN BN B B D S B e
2 I I NN BN DN D DN e
3| I I NN DN B B

4 Bl Il I BN B S
5| N NI BN BN D DN D
c| HINEN NN BN B DN BN DN I e
7 il I .

8 Il BN

o | I I I N e

10 Il I I I B

11 B I D BN | D

12 I I BN D I B DN e
13| N I BN N S .

14 H I N e

15 Bl HID N e
16| N NN N

17 H | Il B D B I

1s) N I DN B B DS BN b e
19 IS BN BN B B DN DS B e
h & 3 B B B B
21| I I I DN S .

22 H I I S

23 Il Il D D B .
2« [ B Bl BN B I D D e
25 | IS
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1 H I
’ H B N D I S ..
S | I IS
4 H H I
5 H I
6 H Il I I N N
7 H HE N
s I Il Il I N =

O N I B I b S e

10 IS NN DS B DN .
11 I B I DD DN DN D
12 N BN BN D D B B .
13 NI DS S B S .

14 NS H Bl DN DN .
15 I I I DS N
16 I

17 B DN DN BN D D
18 NI Il Bl DD DS S
19 1IN NN DN NS B .

20 NN IS

21 Bl BN B B B D e
22 I BN | I NS DS I s
23 [ B I D DN N b
24 I I NN B D I B
25 Il I BN b D D S e
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1 I B N e
2 i 8 B B B
S | H NN I N D ——
4 I B N I S
5 I
6 H I N BN N O .
7 H I B N B D
8 B BN
9 I
10 - I
11 - I B B B S .
12 I N
13 H I BN BN N .
14 H B B B N .
15 1 H B BN N e
16 - 1 I I
17 - I B D B I
18 I I I DS B N ——
19 I
20 I B
21 H
22 I Il I N N S B e
23 Il I Il IS DN I e e
24 I I BN DN | S s .
25 - I N N
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1 A. -- this is six years ago.
2 Q. Who woul d know?
3 A. I don't know if anyone woul d
4 remember . It's six years ago --
5 Q. Okay.
6 A. -- you can ask Rob --
7 Q. Okay.
8 A. -- these are all tenured attorneys.
9 They've all handled objective cases --
10 Q. Um hum
11 A. -- | don't know that | would want
12 Gary Petti to handle an objective case.
13 Q. We can tal k about that.
14 A. Okay.
15 Q. What do you remember about the

16 firms relationship with Liberty Capital?

17 MR. MANNI ON: Obj ection to the

18 form

19 But go ahead.

20 A. I don't know what you mean by,

21 "Rel ationship.” | know Liberty Capital was a

22 | endi ng company.

23 Q. And the firm was involved with that
24 | endi ng company, correct?
25 MR. MANNI ON: Obj ecti on as to,
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1 “I'nvol ved. "
2 But go ahead.
3 A. Yeah, | wouldn't say, "Involved."
4 It's a |l ending company that our clients had
5 | oans with.
6 Q. Okay. And at one point Rob Nestico
7 directed the firm s attorneys that for all cash
8 advances, the company should -- the firm should

9 recommend its clients to Liberty Capital,

10 correct?

11 A. | don't remember him saying that.
12 | do remember seeing it in an email.
13 Q. Okay. Do you have any idea why he

14 said that?

15 A. | do not.

16 Q. Okay. Let's | ook at Exhibit 71.

17 - - - - -

18 (Thereupon, Deposition Exhibit 71,
19 5/ 14/ 2012 Email Trail Between Staff,
20 Brandy Brewer And Gary Kisling,

21 Bat es Number KNR03391, was marked
22 for purposes of identification.)

23 - - - - -

24 MR. MANNI ON: May 14, 2012.

25 MR. PATTAKOS: You know what? Let's
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al so mark 72.
Q. Let's | ook at these at the same
time.
(Thereupon, Deposition Exhibit 72,
5/9-11/2012 Email Trail Between Ciro
Cerrato and Rob Nestico, Bates
Number W IIliams000255-256, was
mar ked for purposes of
I dentification.)
MR. MANNI ON: May 12, 2012, and

May 11, 2012.

Q. Let's |look at 72 first. It's Rob
Nestico with the subject line, "Liberty Capital
Funding." He sends to all attorneys. "For any
Pl ambeck patients only please use the bel ow
company for cash advances.”

Then if you | ook at the next page --

And this is on May 10, 2012.

On the next page, on May 11, 2012, he
writes, "Sorry," it, "applies to all cases not
just Plambeck." Do you see that? Am | reading
that correctly?

A. Yes.
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1 Q. Okay. Do you remember this
2 happeni ng?
3 A. No.
4 Q. You don't remember Rob saying that
5 everybody should use Liberty Capital for all
6 cash advances?
7 A. No.
8 Q. Okay. Then a few days | ater, we

9 see on May 14, just three or four days | ater,
10 you write to all staff -- so when you write to
11 staff, does that mean everybody at the firm
12 gets this email ?

13 MR. MANNI ON: Obj ecti on. Asked and
14 answered yesterday.

15 But go ahead.

16 A. Yes, except there were times when
17 Rob and Robert weren't on the staff email.

18 Q. Okay. But all attorneys and ot her

19 empl oyees woul d get this, correct?

20 A. Yes.
21 Q. Okay. And you write, "For today or
22 until further notice, please use Preferred
23 Capital instead of new company. We are ironing
24 out some glitches.” Did you send this email?
25 A. Yes.
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1 Q. Okay. So you wrote, "For today..."
2 Was the firmr recommendi ng cash advances every
3 day?
4 MR. MANNI ON: Excuse me. " m
5 sorry?
6 MR. PATTAKOS: " m asking --
7 MR. MANNI ON: Peter, what do you
8 mean? Recommendi ng to whom?
9 MR. PATTAKOS: To the clients.
10 MR. MANNI ON: Okay.
11 Go ahead.
12 A. Il -- 1 mean, you would have to ask
13 the attorneys, but | -- | don't think they

14 recommended | ending compani es.

15 Q. What do you mean by, "Used

16 Preferred Capital"?

17 A. I mean, if a client needed a | oan,

18 t hat woul d be the I ending company.

19 Q. That the firm would recommend?

20 A. If the client needed a | oan.

21 Q. So the firmdid recommend certain
22 | oan compani es?

23 MR. MANNI ON: Well, |I'"m going to
24 obj ect. Your question initially was that they

25 recommended | oans and that's what she was
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trying to clarify.

MR. PATTAKOS: ls it?

MR. MANNI ON: That's what your
guestion was, did they recommend | oans every
day.

MR. PATTAKOS: And you know what
she was trying to clarify?

MR. MANNI ON: Your question was,
did they recommend | oans every day, and she
sai d, No.

MR. PATTAKOS: Tom, | don't need
you to tell me what's inside of her head.
Thank you - -

MR. MANNI ON: Well, | don't
need - -

MR. PATTAKOS: -- 1 know you want
her answers to be a certain way, Tom --

MR. MANNI ON: Oh, my god.

MR. PATTAKOS: -- but, please --
again, this just shows why your testimony --
your continued testimony is inappropriate.

MR. MANNI ON: | am not testifying.
You're m xing and matching words.

MR. PATTAKOS: You just told me
what she intended and | think it's really
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1 I nteresting.
2 MR. MANNI ON: You changed your
3 gquesti on. You said, "Recommended | oans," not,
4 | oan companies, and | was trying to tell you
5 she answered the question you asked perhaps not
6 the one you wanted to ask.
7 MR. PATTAKOS: Well, first she said
8 that the company did not recommend | oans or
9 | oan compani es and - -
10 MR. MANNI ON: That's --
11 MR. PATTAKOS: Okay. You know

12 what? We can move on.

13 MR. MANNI ON: Just ask her.

14 BY MR. PATTAKOS:

15 Q. So Gary Kisling then wites to you,
16 "Why are we using the new firmrather than

17 Preferred Capital? Brian is excellent at

18 getting reductions on his |Ioans to get cases

19 settled.”

20 And you respond, "Rob wants to try this
21 new company."” Do you remember this?

22 A. No.

23 Q. Do you remember why Rob wanted to

24 try this new company?
25 A. | do not.
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Q. Okay. Did you ever talk with Gary
about this?
A. | don't -- not that | can remember.
Q. And this is Gary Kisling, the main
partner of Kisling Nestico & Redick, right?
A. Yes.
Q. Okay. Do you remember what the
glitches were that were being ironed out?
A. | don't.
Q. Do you have any idea what those
m ght have been?
A. | have no idea.
Q. Okay. And you don't remember if
the firm was recommendi ng a | oan company on a
daily basis?
MR. MANNI ON: Objection to form
Go ahead.
A. No.
Q. Okay. Exhi bit 73.
(Thereupon, Deposition Exhibit 73,
11/ 27/ 2012 Email To Prelit Attorney
From Sarah Rucker, Bates Number
KNRO03433, was marked for purposes of
I dentification.)
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1 - - - - -
2 MR. MANNI ON: Novenmber 27, 2012.
3 Q. So this is an email from Sarah
4 Rucker to prelit attorneys copying you and
5 M. Nestico with the subject, "Lunch with Ciro
6 from Liberty Capital Funding."” Did you receive
7 this email ?
8 A. Yes.
9 Q. And Ms. Rucker writes, "Tomorrow
10 there will be a lunch with Ciro Cerrato from

11 Li berty Capital Funding at 12. Rob woul d Iike
12 each Pre-Lit Attorney to attend, if you are

13 unable to attend please have your paral egal

14 attend in your place. Thanks." Do you have
15 any recollection of this lunch?

16 A. | do not.

17 Q. Do you have any idea why KNR

18 attorneys or paralegals would attend a |lunch
19 with a representative froma | oan company?

20 A. I wasn't at the lunch, so I can't

21 speak on what the prem se of the lunch was.

22 Maybe to | earn about the conmpany. It was a new
23 company, but | wasn't there, so.
24 Q. What woul d they need to | earn about

25 t he new company?
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A. | don't -- | don't know.
Q. Okay. Do you remember any issues
with Liberty Capital?
A. | don't remember any issues. I
remember an email where it asks if there were
i ssues.
Q. Because you reviewed it in
preparation for this --
A. Yeah. | told you --
Q -- deposition?
A. -- | read the emails.
Q Yeah. Okay . But you have no
memory of what any issues with Liberty Capital
wer e?
A. No.
Q. Okay. Let's | ook at Exhibit 74.
(Thereupon, Deposition Exhibit 74,
1/7/ 2014 Email Trail Between Rob
Nestico And Brandy Brewer, Bates
Number KNRO3474, was marked for
pur poses of identification.)
MR. MANNI ON: January 7, 2014.

Q. Sorry. So this is an email where
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you are writing to Nestico at the bottom Thi s
Is an email exchange between you and
M. Nestico on January 7, 2014. First Nestico
writes, "Everyone please use Liberty ONLY for
| oans any question come see me."

Then you write, "Need to have a talk with

Ciro about customer service then. He only has

co N o o b~ W N PP

one guy. And he doesn't get back to us right
9 away. " Do you remenmber this?

10 A. | don't.

11 Q. Do you remember why you want ed Rob
12 to have a talk with Ciro about customer

13 service?

14 A. Well, it says that he doesn't get
15 back to us right away.

16 Q. Do you remember anything el se about
17 this?

18 A. No.

19 Q. Rob responds to you, "There is a
20 reason and this will only be temporary." Do

21 you remember what that reason was?

22 A. No.
23 Q. Okay.
24 MR. PATTAKOS: Let's mark
25 Exhi bit -- What are we on now? -- 75.
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1 - - - - -
2 (Thereupon, Deposition Exhibit 75,
3 1/ 28/ 2014 Email To Staff From Brandy
4 Brewer, Bates Number W IIliams000248,
5 was mar ked for purposes of
6 identification.)
7 - - - - -
8 MR. MANNI ON: January 28, 2014.
9 Q. So here you're writing to staff on

10 January 28, 2014, about the Needl es computer

11 system, correct?

12 A. Correct .

13 | I BN D BN B BN e
14 1S B Bl B Il e

15 IS

16 Il B B BN |
17 | I B BN BN B B B
18 N I D B | D S

19 | I BN B

20 N DNED DTS ——

21 Il NN DS I I S .
22 I Bl DU I N e

23 I Il IS DS B e e

24 S IED DN DTS

25 NN DUNNNEED DS DS e
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1 I B D DN B
2 N D D D I B e
3 H B B B D N e
4 1N H B I
5 HE mm
6 MR. PATTAKOS: Okay. | think I can
7 finish up in about 20 m nutes, Iif we take a
8 break --
9 MR. MANNI ON: Okay.
10 MR. PATTAKOS: -- the | ast break.
11 MR. MANNI ON: Sounds good.
12 VI DEOGRAPHER: Off the record
13 12: 30.
14 (Recess taken.)
15 VI DEOGRAPHER: On the record 12:43.

16 BY MR. PATTAKOS:

17 Q. Were you aware of any changes to --
18 any maj or changes to any KNR policies or

19 practices that were made after this |awsuit was

20 filed?

21 MR. MANNI ON: |'"'m going to object.
22 But go ahead, if you know.

23 A. No.

24 Q. Was there ever an email that went

25 out about how the firm s policies on
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1 Il nvestigator fees would change?
2 A. Il -- 1 don't know.
3 Q. You don't remember ?
4 A. No. Not hing is standing out in my
5 m nd.
6 Q. Somet hi ng went around about how
7 they would -- how the investigators would only
8 get the fee now if they actually go meet with

9 the client?

10 A. No. | don't remember that.

11 Q. Do you know who Breanna Di anetti

12 I s?

13 A | do.

14 Q And she used to work at the firm?
15 A. Yes.

16 Q She was a paral egal ?

17 A She was Rob Horton's paral egal.

18 Q. Okay. And Kevin Gates is currently

19 a paralegal at the firm or is he not there

20 anymore?

21 A. He doesn't work there anymore. Hi s
22 | ast name isn't Gates, though.

23 Q. Oh, what's his |last name?

24 A. Kevin -- | can't think of it right

25 now. Sorry.
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1 Q. There's a paralegal named Kevin?
2 A. Yes.
3 Q. Okay. And do you know why he
4 doesn't work at the firm anymore?
5 A. Sur e. He got a job at maybe
6 Bridgestone. | could be wrong about that --
7 Q. Okay.
8 A. -- | believe his brother got him a
9 new j ob, at | east that's what he said.
10 Q. Okay. Do you know why Rob Horton
11 was term nated?
12 A. Yes.
13 Q. Why is that?
14 MR. MANNI ON: Obj ecti on. No, no,
15 no, no. She's not answering questions about
16 this.
17 MR. PATTAKOS: Why ?
18 MR. MANNI ON: Because she's not.
19 MR. PATTAKOS: Why ?
20 MR. MANNI ON: She's not answering
21 guestions about this. As you know, there's a
22 confidentiality order on a lawsuit. And in
23 addition, why Rob Horton was term nated has
24 nothing to do with this.
25 MR. PATTAKOS: Oh, it sure does.
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1 MR. MANNI ON: Well, you can ask
2 Rob Nestico about it then.
3 MR. PATTAKOS: Why can't Brandy
4 tell me what she knows about it?
5 MR. MANNI ON: Because she's not
6 going to?
7 MR. PATTAKOS: \Why?
8 MR. MANNI ON: Because.
9 MR. PATTAKOS: How is it not
10 rel evant ?
11 MR. MANNI ON: Look, I'm not going

12 to sit here and have her start saying things

13 t hat could potentially impact somebody's career

14 or license or anything else.

15 MR. PATTAKOS: What ?

16 MR. MANNI ON: She's not going to
17 answer . You can take it up with the Judge.

18 She's not answering the questions today. You
19 can take it up with the Judge. It's the first

20 time |I've told her not to answer and she's not
21 going to answer.

22 Q. Do you believe Rob Horton is a

23 di shonest person?

24 MR. MANNI ON: Obj ecti on.

25 You can answer, if you can.
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1 A. Absol utely.
2 Q. Why is that?
3 A. He stole documents and he |ied
4 about it.
5 Q. What did he lie about?
6 MR. MANNI ON: Don't go any further.
7 That's enough. She's not going to answer
8 any more questions.
9 Q. When you say, "He stole

10 documents" --

11 MR. MANNI ON: She's not going to
12 answer any more questions on this. You can
13 take it up with the Judge.

14 Q. -- are you referring to the

15 documents that he gave to me?

16 MR. MANNI ON: Obj ecti on.

17 Do not answer. He can take it up with
18 t he Judge.

19 MR. PATTAKOS: WO w. Okay.

20 Q. Do you know why Gary Petti was

21 term nated?

22 MR. MANNI ON: Obj ecti on.
23 Go ahead. I f you know, go ahead.
24 A. | don't remember the specific

25 details surrounding Gary Petti's term nati on.
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1 | have a vague memory of him making a | ot of
2 errors. And in my opinion, he wasn't that
3 great of an attorney. | don't remember the
4 exact specifics, but | remember there being
5 | ssues over and over and over again.
6 Q. What kind of issues?
7 A. So one issue that | do remenmber,
8 he -- there was a famly that had signed |iens.

9 They signed a lien with the chiropractor at a
10 chiropractor's office in Springfield, Ohio.
11 And Gary Petti didn't pay the doctor for the
12 client's medical bills. He gave the money to
13 the clients and the chiropractor's office, they
14 were very, Vvery, very upset.

15 Q. Because Petti didn't pay the

16 chiropractors?

17 A. Um hum The client signed a lien
18 with the chiropractor's office.

19 Q. And Gary Petti didn't protect the
20 chiropractor's interests?

21 A. He didn't -- the client signed a

22 lien with that doctor's office and the

23 chiropractor was expecting to be paid out of

24 the settlement and he made a m st ake.

25 Q. And that's why you think he's a bad
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1 | awyer ?
2 A. Well, that's one of -- that's a
3 specific exampl e.
4 Q. The only one you can remenber?
5 A. That stands out because | had to --
6 there weren't any other chiropractors in
7 Springfield, so.
8 Q. Remenmber any other instances that
9 support your opinion that Gary Petti is not a

10 good | awyer?

11 MR. MANNI ON: "1l object. Just,
12 | mean, these are | ay opinions. She's not a
13 | awyer .

14 THE W TNESS: Yeah.

15 MR. MANNI ON: But go ahead.

16 A. | don't really remember. l--
17 just remember that there were issues over and

18 over again. And | remember thinking to myself
19 that if my mother was in an accident, | would

20 never want Gary Petti to be her attorney.

21 Q. The only specific issue you

22 remember -- | just want to make cl ear. | want
23 you really to try to remember any specific

24 | ssues, because the only one you remembered so

25 far is that he didn't pay a chiropractor money
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out of a client settl ement.

A. Because | had to talk to that
chiropractor. And we didn't have any ot her
chiropractors in Springfield, Ohio, because
that's such a small town, to send our clients
to and we had other clients who didn't have a

doctor. So that's why that stands out to me.

co N o o b~ W N PP

| do remember feeling frustrated about Gary

9 Petti . | just don't remember exactly what the
10 I NSt ances we were. And, like | said, |

11 remember feeling and maybe even sayi ng out

12 | oud, that if my mother was in an accident, |

13 woul dn't want himto be her attorney --

14 Q. Okay.

15 A. -- | just don't remember -- |

16 remember the feeling he gave me. | just don't
17 remember the specifics of it. It was a very
18 | ong ti me ago. And he was there for just a

19 very short period of time.

20 Q. Springfield is a small town?
21 A. Yeah.
22 Q. Do you know 59, 000 people live in

23 Springfield?

24 A. No.
25 Q. It used to be the capital of Ohio.
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1 MR. MANNI ON: When was that, Peter?
2 Q. Have you ever been to Springfield?
3 A. I think that | have actually been
4 there. It's down by Dayton. They don't have a
5 | ot of chiropractors there. | don't know why
6
7
8

Springfield s popul ation was 59, 000 peopl e.

9 That's a small town to you?

10 MR. MANNI ON: Well, first of all,
11 you're saying it has 59,000 people.

12 MR. PATTAKOS: You don't believe
13 what the census data says?

14 MR. MANNI ON: | don't know. I

15 haven't seen the census data, Peter.

16 MR. PATTAKOS: Maybe you shoul d
17 | ook it wup.
18 A. | don't research the census of

19 different cities and towns in Ohio.
20 Q. Okay. Do you think Gary Petti is a

21 di shonest person?

22 MR. MANNI ON: Obj ecti on.
23 A. Yes.

24 Q. Why ?

25 A. Because - -
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MR. MANNI ON: He doesn't practice
|l aw, so |I'm not worried about his license.
So go ahead.
MR. PATTAKOS: Tom
MR. MANNI ON: l"m just telling her
why |'m not objecting the same way as | ast
time.
A. -- | mean, he was emailing himself
wor k documents. | found that to be
| nappropri ate.
Q. Do you have any other reason to

think that Gary Petti is a dishonest person,
besi des the fact that he email ed himself
documents from KNR?

A. No.

Q. Why does the fact that Gary Petti
emai |l ed himself documents from KNR i ndicate to

you that he's a dishonest person?

A. Those are work documents. I
don't -- | don't take work documents and show
them to people. | signed a confidentiality
agreement when | took my job and | take that

very seriously.
Q. Okay. Do you know why Amanda Lantz

was term nated?
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1 A. | don't remember.
2 Q. Do you believe Amanda Lantz is a
3 di shonest person?
4 A. Yes.
5 Q. Why ?
6 A. There was a time that she called
7 our receptionist a fat pig and then |lied about
8 It and other witnesses saw it --
9 Q. Okay.
10 A. -- so that stands out in my m nd
11 about Amanda Lantz.
12 Q. Whi ch receptionist?
13 A. | don't remember the exact
14 receptionist. | just remenmber the situation --
15 Q. Who el se was witness to this?
16 A. -- and she was crying and her
17 feelings were very hurt.
18 Q. The person was crying and her
19 feelings were hurt; and you don't remember who
20 the person was?
21 A. No. | just remember, | was just in
22 shock that an attorney would behave that way.
23 Q. And when did -- how did she lie
24 about it?
25 A. Well, she said that she didn't say
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1 it.
2 Q. And who was a witness to this?
3 A. | don't remember. l"m -- 1ike
4 these situations happened years ago --
5 Q. I don't need you to explain to me
6 why you don't remember. | f you don't remenber,
7 you don't remenber. Thank you.
8 MR. MANNI ON: Do not cut her off

9 agai n.

10 Finish your answer.
11 A. -- these situations happened years
12 ago, so they're just tiny little fragments that

13 kind of stand out in my m nd.

14 Q. You've said that many ti mes. So

15 Kelly Phillips, do you know why he was

16 term nated?

17 A. | don't remember the exact details.
18 | know he couldn't get to work on time and that
19 was an i ssue that had been addressed multiple

20 ti mes.

21 Q. Were there emails about this?

22 A. | don't know.

23 Q. Do you remember any other reason
24 why Kelly Phillips was term nated?

25 A. You could ask Paul Steele why.
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1 Q. Paul woul d know?
2 A. Paul was very offended that Kelly
3 couldn't arrive to work and he brought it to mnmy
4 attention multiple times.
5 Q. Do you remember anything el se about
6 Kelly Phillip's work on KNR' s cases that sticks
7 out in your m nd?
8 A. | don't.
9 Q. Do you believe Kelly Phillip is a

10 di shonest person?

11 A. | don't know himto -- to answer

12 t hat questi on. | didn't know him well. He was
13 at KNR for a very short time.

14 MR. PATTAKOS: Tom why is it that
15 you are permtting the witness to testify about
16 t hese other former empl oyees and not about

17 Horton?

18 MR. MANNI ON: You can keep asking
19 guestions.

20 BY MR. PATTAKOS:

21 Q. So do you know why Rob Horton was
22 term nated?

23 MR. MANNI ON: Obj ecti on. She's

24 not answering questions about Rob Horton.

25 MR. PATTAKOS: So why is that, Tonm?
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1 What's the basis for that?
2 MR. MANNI ON: | already put it on
3 the record. You can bring it up with the
4 Judge. She's not going to answer any more
5 guestions on it.
6 BY MR. PATTAKOS:
7 Q. So | know you reviewed that binder
8 of documents that's marked as Exhibit 1 in
9 preparation for this deposition. You said that

10 you spent a few hours over three or four

11 days -- a few hours each day for three or four
12 days doing that, if | recall your testimony
13 correctly. Did you do anything else to prepare

14 for this deposition?
15 A. No. | mean, | reviewed those. I

16 met with Tom

17 Q. How | ong did you meet with Tom?

18 How many times did you meet with Tom?

19 A. Three or four.

20 Q. When did those meetings take place?
21 A. Oh, I'd have to | ook at my

22 cal endar.
23 Q. Were they all in the | ast week or
24 were they over the course of a month?

25 A. Oh, they were all this past week.
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1 Q. How | ong did those meetings |ast?
2 A. Three or four hours.
3 Q. Three or four hours each?
4 A. Um hum
5 Q. Wth Ton?
6 A. Yes. Well, yes.
7 Q. Okay. Was anyone else in the room
8 with you and Tom?
9 A. Yes.
10 Q. Who?
11 A. Ji m Popson.
12 Q. Anyone el se?
13 A. Rob and John were kind of in and
14 out .
15 Q. Rob Nestico?
16 A. Yes. And John Reagan.
17 Q. And John Reagan, who is sitting in
18 this roonm?
19 A. Yes.
20 Q. Okay. Were all of those people in
21 all of those meetings?
22 A. Popson was in and out. Manni on was
23 I n and out. And John Reagan and Rob Nestico
24 were in and out, too.
25 Q. Okay. Has Mr. Nestico ever
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1 expressed his opinions to you about this
2 | awsui t ?
3 MR. MANNI ON: You mean, outside
4 the presence of counsel, | assume?
5 MR. PATTAKOS: Sur e.
6 MR. MANNI ON: Out si de the presence
7 of me, Jim or anybody who represents the firm
8 Oor you guys.
9 THE W TNESS: Okay.
10 A. We've tal ked about it.
11 Q. What did you talk about?
12 A. I don't remember exactly what Rob
13 woul d have said about it. | know he's not

14 happy about it --

15 Q. Okay.
16 A. -- he didn't have anything
17 favorable to say. | just -- | don't remember

18 exactly what his words --
19 Q. Are you aware that KNR and

20 M. Nestico have filed counterclaims agai nst

21 the name -- against the former KNR clients who
22 have -- who are the plaintiffs in this |awsuit?
23 MR. MANNI ON: And |'m just going

24 to object.

25 The questions he's asking now should only
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be answered if you know things outside of what

you | earned from counsel .

A. | didn't know that.
Q. Okay. So you had said before, when
you were tal king about Mr. Petti, that you

signed a confidentiality agreement wi th KNR.

A Yes.

Q And when did you sign that?

A. | don't remember.

Q Do you remenmber what it says?

A No.

Q. Did you sign it shortly after you

started working there?

A. I don't remember when | signed it.

Q. Okay. Do you remember what t hat
confidentiality agreement requires of you?

A. No.

Q. Well, you're here today and you
testified because you understand that your
confidentiality agreement doesn't apply to keep
you from providing testimony in this case,
correct?

MR. MANNI ON: " m going to object.
She's not a | awyer.

But go ahead.
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A. | don't understand the question.
Q. Well, you spent, you know, the | ast

day and a half testifying, providing

i nformati on about your experience with KNR and
you did so because you understand that your
confidentiality agreement doesn't apply to bar

you from doing that, correct?

co N o o b~ W N PP

MR. MANNI ON: Obj ecti on. She' s not

9 a |l awyer.

10 Go ahead, if you can.
11 A. Yeah, | don't know.
12 Q. Well, did anyone tell you that your

13 confidentiality agreement applied to your

14 testi mony here today?

15 MR. MANNI ON: Wait, wait. When
16 you say, "Anyone" --

17 First of all, | don't know if you've had
18 any conversations with anybody, but don't tell
19 hi m about any conversations with |awyers who

20 represent you.

21 But go ahead.
22 A. Yeah, | don't know what you're --
23 Q. Okay. Do you understand that

24 M. Nestico and Mr. Redick are defendants

25 personally in this case, in addition to the | aw
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1 firm?
2 A. Yes.
3 Q. Have you ever considered whet her
4 you need your own attorney in this lawsuit?
5 MR. MANNI ON: Obj ecti on.
6 A. | feel like M. Mannion is ny
7 attorney.
8 Q. But have you ever consi dered

9 whet her you need a separate attorney; that is,
10 separate from M. Nestico's attorney,

11 M. Redick's attorney or KNR' s attorney?

12 A. No. | don't feel like I did

13 anyt hing wrong.

14 Q. Have Mr. Nestico or M. Redick ever
15 suggested to you that you should not or do not
16 need to hire your own attorney in this case?

17 A. We' ve never tal ked about that.

18 Q. Okay. Have you ever consi dered the
19 possibility that you could face crim nal

20 charges arising fromthe events at issue in

21 this case?

22 MR. MANNI ON: Obj ecti on.

23 A. No. | don't feel like |I did

24 anyt hing wrong.

25 Q. Have you ever discussed that
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1 possibility with M. Nestico or M. Redick or
2 anyone?
3 A. No.
4 MR. MANNI ON: Well, wait a m nute.
5 “"Or anyone," again --
6 Q. Anyone who is not a | awyer.
7 A. No. | -- | don't feel like I did
8 anything wrong or that the firmdid anything

9 wrong.

10 Q. Okay. Do you have anything else
11 you want to add to any of your testinmony,

12 bef ore we concl ude?

13 A. No.

14 MR. PATTAKOS: Okay. That's a

15 wr ap. Thank you.

16 EXAM NATI ON OF BRANDY GOBROGGE

17 BY MR. MANNI ON:

18 Q. Well, just real quickly, | don't

19 know if this is exactly correct, but it |ooks
20 | i ke the capital moved to Columbus in 1816; and
21 before that, it was Chillicothe and Zanesville.

22 Do you happen to know when Springfield was the

23 capital, if it was at all?
24 A. No, | don't.
25 Q. No. Did you | ook up the popul ation
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1 of Springfield, before you came here?

2 A. No. | -- 1 didn't even think about
3 Springfield, before | came here.

4 Q. Do you think that -- have you ever
5 felt that Mr. Nestico or M. Kisling or

6 M. Redick or Mr. Reagan or any of the partners
7 at KNR ever asked you to do anything that you

8 t hought was i mproper, illegal or unethical?

9 A. No, never.

10 MR. MANNI ON: Okay. That's all

11 have.

12 MR. PATTAKOS: Okay. Thank you.

13 VI DEOGRAPHER: Off the record 1:01.
14 (Thereupon, the deposition

15 was adjourned at 1:01 p.m)

16

17

18

19

20

21

22

23
24
25
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1 Wher eupon, counsel was requested to give
2 I nstruction regarding the witness's review of
3 the transcript pursuant to the Civil Rules.
4
5 S| GNATURE:
6 Transcript review was requested pursuant to the
7 applicable Rules of Civil Procedure.
8
9 TRANSCRI PT DELI VERY:

10 Counsel was requested to give instruction

11 regarding delivery date of transcript.

12 Thomas Manni on ordered the original transcript
13 expedited 6-day delivery.

14 Copy- - Peter Pattakos, Regul ar

15
16
17
18
19
20
21
22
23
24
25
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REPORTER' S CERTI FI CATE
The State of Ohio, )
SS:
County of Cuyahoga. )

I, Tracy Morse, a Notary Public
within and for the State of Ohio, duly

co N o o b~ W N PP

comm ssioned and qualified, do hereby certify
9 that the within named wi tness, BRANDY GOBROGGE,
10 was by me first duly sworn to testify the

11 truth, the whole truth and nothing but the

12 truth in the cause aforesaid; that the

13 testimony then given by the above-referenced
14 wi t ness was by me reduced to stenotypy in the
15 presence of said witness; afterwards

16 transcri bed, and that the foregoing is a true
17 and correct transcription of the testimony so
18 given by the above-referenced witness.

19 | do further certify that this

20 deposition was taken at the time and place in
21 the foregoing caption specified and was

22 compl eted without adjournment.

23
24
25
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1 I do further certify that I am not
2 a relative, counsel or attorney for either

3 party, or otherwise interested in the event of
= this action.

5 IN WITNESS WHEREOF, I have hereunto
6 set my hand and affixed my seal of office at

7 Cleveland, Ohio, on this 23rd day of

8 October, 2018.

10
11
12 |

13 ,xgﬂﬁmﬁ_-erQLEﬁ:l:Jgf;_

14 Tracy Morse, Notary Public

15 within and for the State of Ohio
16 My commission expires 1/26/2023.
17
18
19
20
21
22
23
24

25
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